OO =1: O). OF dể C5: tÒ - P2 


bộ. g G O MU bồ: R3 1ý: o A 76... TA sp. cv et O oi. le xe 
Os =1 O O 000 sĩ: G. 00 Si SRS Ea C (007. <1... Os Ot nề Oh 72 A C 


. 


BILL NO. 89-12-39 (AS AMENDED) 

SPECIAL ORDINANCE NO. —2/2-J7. 
AN ORDINANCE authorizing the City of 
Fort Wayne, Indiana (the "Issuer'), to 
make temporary loans to meet current 
expenses for the use of the Issuer's 
General Fund, City Bond Repayment Fund, 
Fire Fund, Parks and Recreation General 
Fund, Police Pension Fund and Fire 
Pension Fund, in anticipation of and 
not in excess of current taxes levied 
in the year 1989, and collectable in 
the year 1990; authorizing the 
issuance of temporary loan time 
warrants to evidence such loans and the 
sale of such warrants to the public, 
or, in the alternative, to the Indiana 
Bond Bank; and appropriating and 
pledging the taxes to be received in 
such funds to the punctual payment of 
such warrants including the interest 
thereon. 

WHEREAS, the City Controller of the Issuer (the "City 
Controller") has represented and the Common Council of the 
Issuer (the "Common Council") now finds that there will be 
insufficient amounts in the General Fund, the City Bond 
Repayment Fund and the Fire Fund of the Issuer to meet the 
current expenses of the Issuer payable from each of such 
Funds during the fiscal year ending December 31, 1990, and 
prior to the respective June and December settlement and 
distribution of taxes levied for each such Fund; and 

WHEREAS, the City Controller, on behalf of the Board of 
Park Commissioners of the Issuer, has represented and the 
Common Council now finds that there will be insufficient 
amounts in the Parks and Recreation General Fund to meet 
current expenses of the Department of Public Parks of the 
Issuer payable from the Parks and Recreation General Fund 
during the fiscal year ending December 31, 1990, and prior to 
the respective June and December settlement and distribution 
of taxes levied for the Parks and Recreation General Fund; 
and 

WHEREAS, the City Controller, on behalf of the Board of 
Trustees of the Fort Wayne Police Pension Fund of the Issuer, 


has represented and the Common Council now finds that there 


will be insufficient amounts in the Police Pension Fund to 
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meet current expenses for the payment of pensions and 
benefits to retired members and dependents of deceased 
members and other death benefits payable from the Police 
Pension Fund during the fiscal year ending December 31, 1990, 
and prior to the respective June and December settlement and 
distribution of taxes levied for the Police Pension Fund; 
and 

WHEREAS, the City Controller, on behalf of the Board of 
Trustees of the Fort Wayne Fire Pension Fund of the Issuer, 
has represented and the Common Council now finds that there 
will be insufficient amounts in the Fire Pension Fund to meet 
current expenses for the payment of pensions and benefits to 
retired members and dependents of deceased members and other 
death benefits payable from the Fire Pension Fund during the 
fiscal year ending December 31, 1990, and prior to the 
respective June and December settlement and distribution of 
taxes levied for the Fire Pension Fund; and 

WHEREAS, the Common Council now finds that temporary 
loans for the General Fund, the City Bond Repayment Fund, the 
Fire Fund, the Parks and Recreation General Fund, the Police 
Pension Fund and the Fire Pension Fund (the "Funds") for such 
purposes should be made and that temporary loan time warrants 
evidencing such loans should be issued and sold, subject to 
the terms and conditions set forth herein and in accordance 
with the provisions of Indiana law; and 

WHEREAS, the levy proposed for collection for each of 
the Funds in the year 1990 is estimated to produce in the 
aggregate, with respect to each Fund, an amount equal to or 
in excess of the principal and interest cost of making 
temporary loans for such Fund for each of the periods, the 
first ending June 29, 1990 (the "First Borrowing Period"), 
and the second ending December 31, 1990 (the "Second 
Borrowing Period") (the First Borrowing Period and the Second 
Borrowing Period shall collectively be defined as the 


"Borrowing Periods"); and 
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WHEREAS, a necessity exists for the making of temporary 
loans evidenced by temporary loan time warrants for each of 
the Funds in anticipation of the receipt of current revenues 
for each such Fund actually levied and in the course of 
collection for the year 1990 and the Common Council hereby 
authorizes the making of temporary loans to procure the 
amounts necessary, in combination with other available 
amounts to meet such current expenses for each Fund for each 
Borrowing Period and to pay necessary costs incurred in 
connection with the issuance and sale of temporary loan time 
warrants to evidence such temporary loans; and 

WHEREAS, the Issuer has not previously issued temporary 
loan time warrants against 1990 tax revenues with respect to 
any of the Funds; and 

WHEREAS, the Common Council seeks to authorize the 
issuance of such temporary loan time warrants with respect to 
each Fund for each Borrowing Period and the sale of such 
warrants either pursuant to the provisions of Indiana Code 5- 
1-11 or the provisions of Indiana Code 5-1.5, subject to and 
dependent upon the terms and conditions hereinafter set 
forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. It is hereby found and declared that an 
emergency exists for the borrowing of money and therefore the 
Issuer is hereby authorized to make temporary loans to meet 
current expenses pursuant to the provisions of Indiana Code 
36-4-6 for the use and benefit of each of the Funds of the 
Issuer for each of the Borrowing Periods in anticipation of 
current tax revenues actually levied and in the course of 
collection for the respective Funds for the year 1990, which 
loans shall be evidenced by temporary loan time warrants of 
the Issuer (the "Warrants"). A separate Warrant or Warrants 
shall be issued with respect to each Fund for each Borrowing 


Period and all Warrants shall be dated as of their respective 
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| date or dates of delivery. Any and all Warrants issued for 


| 
| 


| 
| 


the First Borrowing Period shall mature and be payable on 
June 29, 1990, and the Warrants issued for the Second 
Borrowing Period shall mature and be payable on December 31, 


1990, in principal amounts not to exceed the following: 


Maturing Maturing 
June 29, 1990 December 31, 1990: 
Principal Amount Principal Amount 
Fund Not to Exceed Not to Exceed 
General Fund $ 7,380,000 $ 6,700,000 
City Bond 
Repayment Fund $ 1,745,000 $ 1,745,000 
Fire Fund $ 2,580,000 $ 3,150,000 
Parks & Recreation 
General Fund $ 1,325,000 $ 1,385,000 
Police Pension 7 
Fund $ £Y0,000 


The Warrants shall not be sold for less than one 


| hundred percent (100%) of par value. The interest accruing 


on the Warrants to the date of maturity shall be added to the 
finally issued principal amount and included in the face 
amount of the Warrants. 

If the Issuer determines to sell its Warrants at public 
sale pursuant to Section 8 of this Resolution, the Warrants 
shall bear interest prior to maturity at a rate or rates per 
annum not to exceed a maximum of ten percent (10%), the exact 


rate or rates of interest to be determined by competitive 


bidding at advertised public sale as hereinafter provided. 


If the Issuer determines to sell its Warrants to the Indiana 
Bond Bank (the "Bond Bank") pursuant to the terms and 
conditions hereinafter set forth, the Warrants shall bear 
interest prior to maturity at a rate or rates per annum not 
to exceed a maximum of four percent (4%), the exact rate or 
rates to be determined under the terms of an advance funding 
agreement between the Bond Bank and the Issuer substantially 
in the form attached to this Resolution as Exhibit A (the 
"Advance Funding Agreement") in accordance with the 
provisions of Indiana Code 5-1.5. If the Issuer determines 


to sell its Warrants to the Bond Bank, interest shall be 


$30,009 


a $ tes. 
Fire Pension Fund $ GSD; 000 $ qas GSD po 
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computed from the date of each temporary loan made to the 
Issuer by the Bond Bank under the Advance Funding Agreement 
(each an "Advance") to the date of payment, based on the 
average daily balance of Advances outstanding, all as further 
set forth under the Advance Funding Agreement. In any event 
Warrants not timely paid will bear interest at a rate or 
rates not to exceed twelve percent (12%) per annum after 
maturity. Interest shall be calculated on the basis of a 
365-day year and the actual number of borrowing days elapsed. 
SECTION 2. The provisions of this Section 2 shall 
apply as additional terms of the Warrants if the Issuer 
determines to sell its Warrants to the Bond Bank. With 
respect to each Fund during each Borrowing Period, the 
officers of the Issuer are authorized to deliver a principal 
amount of Warrants up to or less then the maximum amount 
established for any such Fund in Section 1 hereof in order to 
comply with any requirements of the Bond Bank. The Issuer 
shall have the option to prepay Advances under the Warrants 
pursuant to the terms of the Advance Funding Agreement and, 
to the extent that prior to maturity the Issuer shall have 
received payment of part or all of the taxes in anticipation 
of which the Warrants have been issued, the City Controller 
is authorized and directed to prepay such Advances pursuant 
to the terms of the Advance Funding Agreement. All Warrants 
for each Borrowing Period will be delivered at the time of 
the first Advance with respect to any Fund for such Borrowing 
Period or otherwise as appropriate and in accordance with the 
terms of the Advance Funding Agreement. All subsequent 
Advances during such Borrowing Period will be drawn on the 
Warrants not more frequently than weekly in the amount needed 
by the Issuer each month for each of the respective Funds 
based on the Period Allocation and Monthly Allocation (both 
defined and set forth in the Advance Funding Agreement) for 
such Borrowing Period as determined by the Bond Bank and set 


forth on Schedule A to each Warrant. Each Advance drawn on 
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Warrants and any prepayment of such an Advance shall be noted 
on Schedule B attached to each Warrant. The City Controller 
is hereby authorized to request such Advances, and the 
respective officers of the Issuer are authorized to deliver 
such certificates as shall be necessary to accompany the City 
Controller's request, pursuant to the terms of the Advance 
Funding Agreement. 

SECTION 3. The principal of and interest on the 
Warrants, together with all necessary costs incurred in 
connection with the issuance and sale of the Warrants, shall 
be payable from the revenues to be received in the respective 
Fund upon which such Warrant is issued. There is hereby 
appropriated and pledged to the payment of all Warrants 
issued with respect to each Fund in each Borrowing Period, 
including interest and all necessary costs incurred in 
connection with the issuance and sale of the Warrants, a 
sufficient amount of the tax revenues, levied in 1989, and 
payable in 1990, in each of such Borrowing Periods, for such 
Fund and in anticipation of which the Warrants have been 
issued, for the punctual payment of the principal of and 
interest on the Warrants evidencing such temporary loans, 
together with such issuance costs. The principal amount of 
Warrants issued with respect to any Fund and maturing on or 
before June 30, 1990, shall not exceed eighty percent (80%) 
of the amount of the tax levy for such Fund as estimated by 
the County Auditor to be collected at the final June 1990, 
settlement and distribution of taxes, and the principal 
amount of Warrants for any Fund maturing after June 30, 1990, 
and on or before December 31, 1990, shall not exceed eighty 
percent (80%) of the amount of the tax levy for such fund as 
estimated by the County Auditor to be collected at the final 
December 1990, settlement and distribution of taxes. 

SECTION 4. The Warrants issued hereunder with respect 
to the Fund shall be executed in the name of the Issuer by 


the manual signature of the Mayor of the City of Fort Wayne, 
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Indiana (the "Mayor"), countersigned by the manual signature 
of the City Controller, and the corporate seal of the Issuer 
affixed thereto and attested by the manual or facsimile 
signature of the Clerk of the City of Fort Wayne, Indiana 
(the "City Clerk"). All Warrants shall be payable in lawful 
money of the United States of America at the principal office 
of Fort Wayne National Bank in Fort Wayne, Indiana, or, in 
the event that the Warrants are sold to the Bond Bank, at the 
principal corporate trust office of INB National Bank in 
Indianapolis, Indiana, as Trustee under the Note Indenture 
with the Bond Bank, dated as of April 1, 1989. Further, the 
Warrants shall not be delivered and no payment shall be made 
therefor prior to January 1, 1990. 

SECTION 5. If the Issuer determines to sell its 
Warrants to the Bond Bank, the Warrants with respect to each 
Fund shall be issued in substantially the following form (all 
blanks, including the appropriate amounts, dates and other 
information to be properly completed prior to the execution 
delivery thereof): 

FORM OF WARRANT 
UNITED STATES OF AMERICA 
STATE OF INDIANA COUNTY OF ALLEN 


Due Date: [June 29 or 
December 31], 1990 


Principal (not to exceed): $ 
Interest (not to exceed): $ 
Total (not to exceed) : $ 


CITY OF FORT WAYNE, INDIANA 
TEMPORARY LOAN TIME WARRANT 
( FUND) 


FOR VALUE RECEIVED, on or before, [June 29 or December 

31], 1990, the City of Fort Wayne, Indiana (the "Borrower"), 
shall pay to the Indiana Bond Bank (the "Bond Bank") the 
AMOUTE NOt AO OS O A cee cr wa E 
outstanding at any one time, equal to the total of all 
temporary loans made to the Borrower by the Bond Bank (the 
"Advances") in accordance with the Period Allocation and the 
Monthly Allocations as set forth in Schedule A to this 
Warrant and pursuant to a certain Advance Funding Agreement 
between the Bond Bank and the Borrower, dated as of 
19 (the "Agreement") ; provided, that 

part or: all: of “the Advances may be prepaid at the option o£ 
the Borrower and, in the event that prior to maturity of this 
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Warrant the Borrower receives payment of part or all of the 
taxes in anticipation of which this Warrant has been issued, 
the Borrower shall prepay all or a portion of such Advances 
to the extent required by and in accordance with the terms of 
the Agreement. The actual Advances made to the Borrower and 
any prepayment on such Advances shall be recorded on Schedule 
B to this Warrant. 


In addition, the Borrower on the due Date hereof shall 
pay to the Bond Bank interest at the rate of % per annum 
on the average daily balance of Advance outstanding from time 
to time hereunder, with such interest to be computed from the 
date of each Advance to the date of payment and calculated on 
the basis of a 365-day year and the actual number of 
borrowing days elapsed. Under the Note Indenture dated as of 
April 1, 1989, INB National Bank, Indianapolis, Indiana, is 
serving as the Bond Bank's Trustee (the "Trustee"). In the 
event that the principal of and interest on this Warrant are 
not paid in full to the Bond Bank at the principal corporate 
trust office of the Trustee in immediately available funds on 
or before 12:00 noon (Indianapolis time) on the Due Date, 
this Warrant shall thereafter bear interest (i) if the next 
succeeding day following the Due Date is a day on which 
banking institutions in New York and Indiana are not 
authorized by law to close or remain closed (a "Business 
Day"), at the rate of 9.76% per annum until paid and (ii) 
if the next succeeding day following the Due Date is not a 
Business Day, at the rate of 6.51% per annum from the Due 
Date until the next succeeding Business Day, and at the rate 
of 9.76% per annum thereafter until paid. 


This Warrant evidences a temporary loan to provide 
funds to meet current expenses of the 
Fund in an aggregate amount not in excess of 
Ad E ye Tae E Đollatg..(S.....: ), exclusive of 
interest added thereto to maturity, and has been authorized 
by an ordinance adopted by the Common Council of the City of 
Fort Wayne, Allen County, Indiana, on December __, 1989, in 
accordance with Indiana Code, Title 36, Article 4, Chapter 6, 
and all other acts amendatory thereof or supplemental 
thereto. 


All payments or prepayments of principal and interest 
to be made by the Borrower to the Bond Bank shall be made by 
paying the amount due in funds that are available for 
immediate transfer or investment on or before 12:00 noon 
(Indianapolis time) on the payment date to the Trustee in 
Indianapolis, Indiana. 


This Warrant is issued in anticipation of the tax levy 


which has been made for the Fund in 
1989, collectable in the year 1990, which tax levy is now in 
the course of collection. There has been irrevocably 


appropriated and pledged to the payment in full of the 
principal of and interest on this Warrant a sufficient 
amount of the revenues to be derived from the 
Fund tax levy. The principal amount of 

all Warrants payable from the Fund 
{and maturing on or before June 30, 1990] does not exceed 
eighty percent (80%) of the taxes levied for the 

Fund estimated by the County Auditor to be 
collected for and distributed to such fund at the final [June 
or December] 1990, settlement and distribution of taxes. 


It is further hereby certified, recited and declared 
that all acts, conditions and things required by law 
precedent to the issuance and execution of this Warrant have 
been properly done, have happened and have been performed in 
the manner required by the constitution and statutes of the 
State of Indiana relating thereto; that 
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Fund tax levy from which (together with other amounts 
in the Fund) this Warrant is 
payable, is a valid and legal levy; and that the Borrower 
wt reserve a sufficient amount of the proceeds of the 

Fund tax levy, currently in the 
course of collection for the timely payment of the principal 
of and interest on this Warrant in accordance with its terms. 





IN WITNESS WHEREOF, the City of Fort Wayne, in the 
County of Allen, Indiana, has caused this Warrant to be 
executed in its corporate name by the Mayor of the City of 
Fort Wayne, Indiana, countersigned by the City Controller of 
Fort Wayne, Indiana, and its corporate seal to be hereunto 
affixed and attested by the City Clerk of the City of Fort 
Wayne, Indiana, all as of the day of 
1990. 


, 


CITY OF FORT WAYNE, INDIANA 


BY: 
Mayor, City of Fort Wayne, 
Indiana 
[SEAL] 
ATTEST: 
City Clerk, City of Fort Wayne, 
Indiana 
COUNTERSIGNED: 
By: 
City Controller, City of 
Fort Wayne, Indiana 
kkkk 
SCHEDULE A 
MONTH MONTHLY ALLOCATIONS 
[January/July] $ 
[February/August] $ 
[March/September] $ 
[April/October] $ 
[May/November] $ 
[June/December] $ 
Period Allocation $ 
kx**% 
SCHEDULE B 
Date of Advance Amount of Amount of Month End 
or Prepayment _ _Advance_ Prepayment Balance _ 


(End of Form Warrant) 


If the Issuer determines to sell the Warrants at public 
sale and not to the Bond Bank, the Warrants shall be issued 


in substantially the following form (all blanks, including 
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the appropriate amounts, dates and other information to be 
properly completed prior to the execution and delivery 
thereof) : 

UNITED STATES OF AMERICA 
STATE OF INDIANA COUNTY OF ALLEN 


Due [June 29 or 
December 31,] 1990 


Principal $ 
Interest $ 
$ 
CITY OF FORT WAYNE, INDIANA 
TEMPORARY LOAN TIME WARRANT 
(Waa Deu eee OND) 


FOR VALUE RECEIVED, the City of Fort Wayne, Indiana 
(the "Issuer"), shall pay to the bearer at the [Name of Bank] 


the sum of $ : In addition, the 
Issuer at maturity shall pay to the bearer interest at the 
rate of % per annum, calculated on the basis of a 365- 





day year and the actual number of borrowing days elapsed. 


This Warrant evidences a temporary loan to provide 
funds to meet the current expenses of the 
Fund in an aggregated amount of 
Dollars ($ ), and has been 
authorized by an ordinance adopted by the Common Council of 
the City of Fort Wayne, Indiana, on ; 
1989, in accordance with Indiana Code, Title 36, Article 4, 
Chapter 6, and all other acts amendatory thereof or 
supplemental thereto. 


This Warrant is issued in anticipation of the tax levy 


which has been made for the Fund in 
the year 1989, collectable in the year 1990, which tax levy 
is now in the course of collection. There has been 


appropriated and pledged to the payment in full of the 
principal of and interest on this Warrant a sufficient amount 
of the revenues to be derived from the 
Fund tax levy. The principal amount of all warrants payable 
from the Fund [and maturing on or 
before June 30, 1990, - or - and maturing after June 30, 
1990, and on or before December 31, 1990,] does not exceed 
eighty percent (80%) of the taxes levied for the 

Fund as estimated by the County Auditor to be 
collected for and distributed to such fund at the final [June 
or December] 1990, settlement and distribution of taxes. 





It is hereby certified, recited and declared that all 
acts, conditions and things required by law precedent to the 
issuance and execution of this Warrant have been properly 
done, have happened and have been performed in the manner 
required by the constitution and statutes of the State of 
Indiana relating thereto; that the 
Fund tax levy from which (together with other amounts in the 

Fund) this Warrant is payable, is a 
valid and legal levy; and that the Issuer will reserve a 
sufficient amount of the proceeds of the 
Fund tax levy for the payment of the principal of and 
interest on this Warrant. 
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IN WITNESS WHEREOF, the City of Fort Wayne, Indiana, 
has caused this Warrant to be signed in its corporate name by 
the Mayor of the City of Fort Wayne, Indiana, countersigned 
by the City Controller of the City of Fort Wayne, Indiana, 
and its corporate seal to be hereunto affixed and attested by 
the City Clerk of the City of Fort Wayne, Indiana, all as of 
the day of Fi es 


CITY OF FORT WAYNE, INDIANA 


BY: 
Mayor, City of Fort Wayne, 
Indiana 
[SEAL] 
ATTEST: 


City Clerk, City of Fort Wayne, Indiana 
COUNTERSIGNED: 
BY: 

City Controller, City of 


Fort Wayne, Indiana 
Board of , 


(End of Form of Warrant) 

SECTION 6. The City Controller is hereby authorized 
and directed to have the Warrants prepared, and the Mayor, 
the City Controller and the City Clerk are hereby authorized 
and directed to execute all Warrants in the manner and 
substantially the appropriate form provided in this 
Ordinance. 

SECTION 7. The City Controller is authorized to 
determine in his sole discretion and with respect to each 
Borrowing Period, either to sell all of the Warrants at 
public sale pursuant to the provisions of Indiana Code 5-1-11 
or to sell all of the Warrants to the Bond Bank pursuant to 
the provisions of Indiana Code 5-1.5. Any such determination 
shall be evidenced by the transmittal by the City Controller 
to the Common Council of a certified copy of either (a) the 
notice of sale described in Section 8 of this Ordinance if 
the Warrants are to be sold at public sale or (b) the 
Advance Funding Agreement with the Bond Bank and a Notice of 
Intention to Sell Warrants as described in Section 9 of this 


Ordinance if the Warrants are to be sold to the Bond Bank. 
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SECTION 8. The provisions of this Section 8 shall 
govern the sale of the Warrants if the Mayor and the City 
Controller determine to sell the Warrants at public sale 
pursuant to this Ordinance. In the event and to the extent 
required by the provisions of Rule 15c2-12 promulgated by the 
United States Securities and Exchange Commission, together 
with any and all applicable rules and regulations of the 
Municipal Securities Rulemaking Board, Warrants shall be 
offered and sold under this Section 8 pursuant to an Official 
Statement with respect to the Warrants, to be made available 
and distributed in such manner, at such times, for such 
periods and in such number of copies as may be required 
thereby. The City Controller, on behalf of the Issuer, is 
authorized to sell the Warrants in multiples of Five Thousand 
Dollars ($5,000) or such other multiples as the City 
Controller may designate. Prior to the sale of the Warrants, 
the City Controller shall cause to be published a notice of 
sale in accordance with the provisions of Indiana Code 5-3-1 
two (2) times, at least one week apart, with the first of 
each of such publications to be made at least fifteen (15) 
days prior to the date fixed for the sale of such Warrants 
and the second publication to be made at least three (3) days 
prior to the date fixed for such sale. The notice of sale 
shall be in substantially the following form: 
NOTICE TO BIDDERS FOR 
THE CITY OF FORT WAYNE. 
TEMPORARY LOAN TIME WARRANTS 
(GENERAL, CITY BOND REPAYMENT, FIRE 
PARKS AND RECREATION GENERAL, 
POLICE PENSION AND FIRE PENSION FUNDS) 
Notice is hereby given that pursuant to Ordinance No. 


adopted by the Common Council (the "Common Council") of 
the City of Fort Wayne, Indiana (the "Issuer"), on the 


day of , 1990, that the City Controller shall 
receive sealed bids at the Office of the City Controller in 
the" city af Fort Wayne, Indiana, at. +... eMe tees. +), On 
the day of , 1990, for the temporary loan 





time warrants of the Issuer (other "Warrants"). 


The temporary loans evidenced by such Warrants for the 
Issuer's General Fund, City Bond Repayment Fund, Fire Fund, 
Parks and Recreation General fund, Police Pension Fund and 
Fire Pension Fund (collectively, the "Funds") are payable 
from current tax revenues actually levied in 1989, and in the 
course of collection for the Funds for the year 1990, and 
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such Warrants and the loans evidenced thereby have been 
authorized by the above described Ordinance of the Common 
Council, which Ordinance appropriates and pledges a 
sufficient amount of such tax revenues for the punctual 
payment of the principal of and interest on such Warrants, 
together with all necessary issuance costs thereof. 


A separate Warrant will be issued for each Fund in a 


principal amount not to exceed $ for the 
General Fund, $ for the City Bond 
Repayment Fund, $ for the Fire Fund, $ 


for the Parks and Recreation General 
Fund, $ for the Police Pension Fund and 
oe hee Sage OR PHO" Fire: “Pension Fund; «and 

for the Fire Fund. The Warrants will 
be in such principal denomination or denominations as 
requested by the successful bidder or bidders, dated as of 
the date or dates of delivery thereof, bearing interest from 
the date of delivery of each Warrant at an annual rate not 
exceeding ten percent (10%) per annum and all maturing and 
payable on [June 29 or December 31], 1990. The interest on 
each Warrant will be added to the principal amount and 
included in the face amount of each Warrant. Warrants not 
timely paid will bear interest at a rate or rates not to 
exceed twelve (12%) per annum on any amounts not paid at 
maturity. All Warrants will be payable to the bearer at the 
office of in , Indiana. 


A bid must be for all Warrants in each issue and shall 
state the single rate of interest which such Warrants shall 
bear, in multiples of 1/100 of 1%. No bid for less than par 
value of such Warrants shall be considered or accepted. The 
Warrants shall be awarded to the best responsible bidder in 
accordance with Indiana law. The right is reserved to reject 
any and all bids and, if an acceptable bid is not received on 
the sale date, the sale may be continued from day to day 
thereafter for a period not exceeding thirty (30) days 
without readvertisement of the sale. 


The Issuer shall give the purchaser at least five (5) 
working days advance notice of the delivery date. The 
successful bidder shall accept delivery of the Warrants and 
make payment therefor at such bank as the Issuer shall 
designate. 


The Warrants will be in typewritten or printed form, 
duly executed by the manual signature of the Mayor of the 
City of Fort Wayne, countersigned by the City Controller of 
the City of Fort Wayne, and the corporate seal of the Issuer 
affixed thereto and attested by the manual or facsimile 
signature of the Clerk of the City of Fort Wayne, and a 
transcript of the proceedings, including a no litigation 
certificate, will be delivered to the successful bidder 
together with the approving opinion of 

, bond counsel, concerning the legality of 
such Warrants, and a sufficient and reasonable number of 
copies of the final Official Statement of the Issuer with 
respect to the Warrants, delivered within seven (7) business 
days of the award of the Warrants or prior to the time of 
payment of the purchase price of the Warrants, whichever is 
earlier, all and only in the event, to the extent and in 
accordance with the requirements of SEC Rule 15c2-12 and the 
Municipal Securities Rulemaking Board. 


City Controller, City of 
Fort Wayne, Indiana 
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SECTION 9. The provisions of this Section 9 shall 
govern the sale of the Warrants if the City Controller 
determines to sell such Warrants to the Bond Bank pursuant to 
this Ordinance. With respect to each Borrowing Period, the 
City Controller, on behalf of the Issuer, is authorized to 
sell to the Bond Bank the Warrants for the Funds and is also 
authorized to execute and deliver a Notice of Intention to 
Sell Warrants (the "Notice") to the Bond Bank, which Notice 
shall be a commitment of the Issuer to sell its Warrants to 
the Bond Bank. The Warrants shall be sold to the Bond Bank 
pursuant to the Advance Funding Agreement, which is hereby 
authorized to be entered into and executed by the City 
Controller and the City Clerk, on behalf of the Issuer, 
subsequent to the date of the adoption of this Ordinance 
substantially in the form attached hereto as Exhibit A, with 
such necessary or appropriate changes in form and substance 
as may be approved by the City Controller and the City Clerk, 
with such execution to be conclusive evidence of such 
authorized approval. The Advance Funding Agreement and the 
Notice shall set forth the definitive terms and conditions 
for such sale, including the interest rate or rates on the 
Warrants, not exceeding four percent (4%) per annum, which 
rate does not exceed the maximum authorized rate of interest 
for Warrants issued and sold to the Bond Bank pursuant to 
this Ordinance. Warrants sold to the Bond Bank shall be 
accompanied by all documentation required by the Bond Bank 
pursuant to the provisions of Indiana Code 5-1.5 and the 


Advance Funding Agreement, including without limitation an 


| approving opinion of Baker & Daniels, specially designated 


bond counsel for the Warrants; certification and guarantee 
of signatures; and certification as to no litigation pending 


as of the date of delivery of the Warrants to the Bond Bank 


| challenging the validity or issuance of the Warrants. The 


entry by the Issuer into the Advance Funding Agreement and 


the execution of the Advance Funding Agreement on behalf of 
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the Issuer by the City Controller and the City Clerk, in 
accordance with this Ordinance, are hereby authorized, 
approved and ratified. 

SECTION 10. The City Controller is hereby authorized 
to deliver the Warrants to the purchaser or purchasers 
thereof upon receipt from such purchaser or purchasers of the 
agreed purchase price, pursuant to bid or in the event the 
Warrants are sold to the Bond Bank, upon receipt from the 
Bond Bank of the first Advance or otherwise as appropriate 
and in accordance with the terms of the Advance Funding 
Agreement. All Warrants will be delivered as a single parcel 
at one time or pursuant to any agreement or understanding 
with respect to such delivery by and between the City 
Controller and the purchaser or purchasers of the Warrants. 

SECTION 11. The City Controller and other appropriate 
officers of the Issuer are hereby authorized and directed to 
make such filings and requests, deliver such certifications, 
execute and deliver such documents and instruments and 
otherwise take such actions as are necessary or appropriate 


to carry out the terms and conditions of this Ordinance and 


| the actions authorized hereby and thereby. 


SECTION 12. The Issuer hereby covenants that the 
Issuer and its officers shall not take any action or fail to 
take any action with respect to the proceeds of any of the 


Warrants or any investment earnings thereon which would 


| result in constituting any of the Warrants as "arbitrage 


bonds" under the Internal Revenue Code of 1986, as amended, 


| and any and all final or proposed regulations or rulings 


applicable thereto, or which would otherwise cause the 
interest on any of the Warrants to cease to be excludable 
from gross income for purposes of federal income taxation; 


and the City Controller and all other appropriate officers 


are hereby authorized and directed to take any and all 


actions and to make and deliver any and all reports, filings 


and certifications as may be necessary or appropriate to 
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evidence, establish or ensure such continuing exclusion of 
the interest on the Warrants. 

SECTION 13. That this Ordinance shall be in full force 


and effect from and after any and all necessary approval by 


—— 


Councilmember 


the Mayor. 








APPROVED AS TO FORM 
AND LEGALITY 


ar Bà 
J. Timothy aulay, City Attorney 





> Read the fixst time in full and on motion by 
seconded by 0 DDD ; and duly a ted, 


title and referred to the Committee on 
City Plan Commission for recommendation) and Public Hearing to be | 
due legal notice, at the Council Confere y Building, i 
‘Fort Wayne, Indiana, on ; the ; day 

of ERE 


DATED: - 2 HA 7 A : 
SANDRA E. KENNEDY, K 

Read the R Hine in full and on motion by K , 
seconded by Ae , and duly adopted place on its 


Passage. PASSED "LOST by the following vote: 


read second time by 


| 
(and the | 
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DATED: A en 2. 





SANDRA E. KENNEDY, CITY CLE 


Passed and adopted by the Common Council of the City of Fort Wayne, 








Indiana, as ( GEN 
(SPECIAL) (ZONING MAP) ORDINANCE RESOLUTION NO „# —=2 LP “fF 
on the en CE day of (Leen bey) D902)//7524 Cả, 
; T SEAL 
ARES Be A ri E tz. 
a RAS O TEN 
SANDRA E.- KENNEDY, CITY CLERK PRESIDING OFFICER 


Presented by me to:the Mayor of the City of Fort Wayne, Indiana, on 
the R 7A day of lee ee hars E 192, 


at the hour o£ E IRE o'clock 





«M.,E.S.T. 








SANDRA E. KENNEDY, | 

Approved and signed by me this Lis day of N 
RE 

19 By , at the hour of [0:15 o'clodk po Ae Mi, E. ST 


„10: 


PAUL HELMKE, MAYOR 
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BILL NO. esla” 37 

SPECIAL ORDINANCE NO. 
AN ORDINANCE authorizing the City of 
Fort Wayne, Indiana (the "Issuer'), to 
make temporary loans to meet current 
expenses for the use of the Issuer's 
General Fund, City Bond Repayment Fund, 
Fire Fund, Parks and Recreation General 
Fund, Police Pension Fund and Fire 
Pension Fund, in anticipation of and 
not in excess of current taxes levied 
in the year 1989, and collectable in 
the year 1990; authorizing the 
issuance of temporary loan time 
warrants to evidence such loans and the 
sale of such warrants to the public, 
or, in the alternative, to the Indiana 
Bond Bank; and appropriating and 
pledging the taxes to be received in 
such funds to the punctual payment of 
such warrants including the interest 
thereon. 

WHEREAS, the City Controller of the Issuer (the "City 
Controller") has represented and the Common Council of the 
Issuer (the "Common Council") now finds that there will be 
insufficient amounts in the General Fund, the City Bond 
Repayment Fund and the Fire Fund of the Issuer to meet the 
current expenses of the Issuer payable from each of such 
Funds during the fiscal year ending December 31, 1990, and 
prior to the respective June and December settlement and 
distribution of taxes levied for each such Fund; and 

WHEREAS, the City Controller, on behalf of the Board of 
Park Commissioners of the Issuer, has represented and the 
Common Council now finds that there will be insufficient 
amounts in the Parks and Recreation General Fund to meet 
current expenses of the Department of Public parks of the 
Issuer payable from the Parks and Recreation General Fund 
during the fiscal year ending December 31, 1990, and prior to 
the respective June and December settlement and distribution 
of taxes levied for the Parks and Recreation General Fund; 
and 

WHEREAS, the City Controller, on behalf of the Board of 
Trustees of the Fort Wayne Police Pension Fund of the Issuer, 


has represented and the Common Council now finds that there 


will be insufficient amounts in the Police Pension Fund to 
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meet current expenses for the payment of pensions and 
benefits to retired members and dependents of deceased 
members and other death benefits payable from the Police 
Pension Fund during the fiscal year ending December 31, 1990, 
and prior to the respective June and December settlement and 
distribution of taxes levied for the Police Pension Fund; 
and 

WHEREAS, the City Controller, on behalf of the Board of 
Trustees of the Fort Wayne Fire Pension Fund of the Issuer, 
has represented and the Common Council now finds that there 
will be insufficient amounts in the Fire Pension Fund to meet 
current expenses for the payment of pensions and benefits to 
retired members and dependents of deceased members and other 
death benefits payable from the Fire Pension Fund during the 
fiscal year ending December 31, 1990, and prior to the 
respective June and December settlement and distribution of 
taxes levied for the Fire Pension Fund; and 

WHEREAS, the Common Council now finds that temporary 
loans for the General Fund, the City Bond Repayment Fund, the 
Fire Fund, the Parks and Recreation General Fund, the Police 
Pension fund and the Fire Pension Fund (the "Funds") for such 
purposes should be made and that temporary loan time warrants 
evidencing such loans should be issued and sold, subject to 
the terms and conditions set forth herein and in accordance 
with the provisions of Indiana law; and 

WHEREAS, the levy proposed for collection for each of 
the Funds in the year 1990 is estimated to produce in the 
aggregate, with respect to each Fund, an amount equal to or 
in excess of the principal and interest cost of making 
temporary loans for such Fund for each of the periods, the 
first ending June 29, 1990 (the "First Borrowing Period"), 
and the second ending December 31, 1990 (the "Second 
Borrowing Period") (the First Borrowing Period and the Second 
Borrowing Period shall collectively bedefined as the 


"Borrowing Periods"); and 
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WHEREAS, a necessity exists for the making of temporary 
loans evidenced by temporary loan time warrants for each of 
the Funds in anticipation of the receipt of current revenues 
for each such Fund actually levied and in the course of 
collection for the year 1990 and the Common Council hereby 
authorizes the making of temporary loans to procure the 
amounts necessary, in combination with other available 
amounts to meet such current expenses for each Fund for each 
Borrowing Period and to pay necessary costs incurred in 
connection with the issuance and sale of temporary loan time 
warrants to evidence such tempory loans; and 

WHEREAS, the Issuer has not previously issued temporary 
loan time warrants against 1990 tax revenues with respect to 
any of the Funds; and 

WHEREAS, the Common Council seeks to authorize the 
issuance of such temporary loan time warrants with resepct to 
each Fund for each Borrowing Period and the sale of such 
warrants either pursuant to the provisions of Indiana code 5- 
1-11 or the provisions of Indiana Code 5-1.5, subject to and 
dependent upon the terms and conditions hereinafter set 
forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. It is hereby found and delcared that an 
emergency exists for the borrowing of money and therefore the 
Issuer is hereby authorized to make temporary loans to meet 
current expenses pursuant to the provisions of Indiana Code 
36-4-6 for the use and benefit of each of the Funds of the 
Issuer for each of the Borrowing Periods in anticipation of 
current tax revenues actually levied and in the course of 
collection for the respective Funds for the year 1990, which 
loans shall be evidenced by temporary loan time warrants of 
the Issuer (the "Warrants"). A separate Warrant or Warrants 
shall be issued with respect to each Fund for each Borrowing 


Period and all Warrants shall be dated as of their respective 
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date or dates of delivery. Any and all Warrants issued for 
the First Borrowing Period shall mature and be payable on 
June 29, 1990, and the Warrants issued for the Second 
Borrowing Period shall mature and be payable on December 31, 
1990, in principal amounts not to exceed the following: 


Maturing Maturing 
June 29, 1990 December 31, 1990: 
Principal Amount Principal Amount 
Fund Not to Exceed Not to Exceed 


General Fund $ 
City Bond 

Repayment Fund $ 
Fire Fund $ 
Parks & Recreation 

General Fund $ 
Police Pension 

Fund $ 
Fire Pension Fund $ 


NI 1+: AN {+ 


The Warrants shall not be sold for less than one 
hundred percent (100%) of par value. The interest accruing 
on the Warrants to the date of maturity shall be added to the 
finally issued principal amount and included in the face 
amount of the Warrants. 

If the Issuer determines to sell its Warrants at public 
sale pursuant to Section 8 of this Resolution, the Warrants 
shall bear interest prior to maturity at a rate or rates per 
annum not to exceed a maximum of ten percent (10%), the exact 
rate or rates of interest to be determined by competitive 
bidding at advertised public sale as hereinafter provided. 
If the Issuer determines to sell its Warrants to the Indiana 
Bond Bank (the "Bond Bank") pursuant to the terms and 
conditions hereinafter set forth, the Warrants shall bear 
interest prior to maturity at a rate or rates per annum not 
to exceed a maximum of four percent (4%), the exact rate or 
rates to be determined under the terms of an advance funding 
agreement between the Bond Bank and the Issuer substantially 
in the form attached to this Resolution as Exhibit A (the 
"Advance Funding Agreement") in accordance with the 
provisions of Indiana Code 5-1.5. If the Issuer determines 


to sell its Warrants to the Bond Bank, interest shall be 
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computed from the date of each temporary loan made to the 
Issuer by the Bond Bank under the Advance Funding Agreement 
(each an "Advance") to the date of payment, based on the 
average daily balance of Advances outstanding, all as further 
set forth under the Advance Funding Agreement. In any event 
Warrants not timely paid will bear interest at a rate or 
rates not to exceed twelve percent (12%) per annum after 
maturity. Interest shall be calculated on the basis of a 
365-day year and the actual number of borrowing days elapsed. 
SECTION 2. The provisions of this Section 2 shall 
apply as additional terms of the Warrants if the Issuer 
determines to sell its Warrants to the Bond Bank. With 
respect to each Fund during each Borrowing Period, the 
officers of the Issuer are authorized to deliver a principal 
amount of Warrants up to or less then the maximum amount 
established for any such Fund in Seciton 1 hereof in order to 
comply with any requirements of the Bond Bank. The Issuer 
shall have the option to prepay Advances under the Warrants 
pursuant to the terms of the Advance Funding Agreement and, 
to the extent that prior to maturity the Issuer shall have 
received payment of part or all of the taxes in anticipation 
of which the Warrants have been issued, the City Controller 
is authorized and directed to prepay such Advances pursuant 
to the terms of the Advance Funding Agreement. All Warrants 
for each Borrowing Period will be delivered at the time of 
the first Advance with respect to any Fund for such Borrowing 
Period or otherwise as appropriate and in accordance with the 
terms of the Advance Funding Agreement. All subsequent 
Advances during such Borrowing Period will be drawn on the 
Warrants not more frequently than weekly in the amount needed 
by the Issuer each month for each of the respective Funds 
based on the Period Allocation and Monthly Allocation (both 
defined and set forth in the Advance Funding Agreement) for 
such Borrowing Period as determined by the Bond Bank and set 


forth on Schedule A to each Warrant. Each Advance drawn on 
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Warrants and any prepayment of such an Advance shall be noted 
on Schedule B attached to each Warrant. The City Controller 
is hereby authorized to request such Advances, and the 
respective officers of the Issuer are authorized to deliver 
such certificates as shall be necessary to accompany the City 
Controller's request, pursuant to the terms of the Advance 
Funding Agreement. 

SECTION 3. The principal of and interest on the 
Warrants, together with all necessary costs incurred in 
connection with the issuance and sale of the Warrants, shall 
be payable from the revenues to be received in the respective 
Fund upon which such Warrant is issued. There is hereby 
appropriated and pledged to the payment of all Warrants 
issued with respect to each Fund in each Borrowing Period, 
including interest and all necessary costs incurred in 
connection with the issuance and sale of the Warrants, a 
sufficient amount of the tax revenues, levied in 1989, and 
payable in 1990, in each of such Borrowing Periods, for such 
Fund and in anticipation of which the Warrants have been 
issued, for the punctual payment of the principal of and 
interest on the Warrants evidencing such temporary loans, 
together with such issuance costs. The principal amount of 
Warrants issued with respect to any Fund and maturing on or 
before June 30, 1990, shall not exceed eighty percent (80%) 
of the amount of the tax levy for such Fund as estimated by 
the County Auditor to be collected at the final June 1990, 
settlement and distribution of taxes, and the principal 
amount of Warrants for any Fund maturing after June 30, 1990, 
and on or before December 31, 1990, shall not exceed eighty 
percent (80%) of the amount of the tax levy for such fund as 
estimated by the County Auditor to be collected at the final 
December 1990, settlement and distribution of taxes. 

SECTION 4. The Warrants issued hereunder with respect 
to the Fund shall be executed in the name of the Issuer by 


the manual signature of the Mayor of the City of Fort Wayne, 
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Indiana (the "Mayor"), countersigned by the manual signature 
of the City Controller, and the corporate seal of the Issuer 
affixed thereto and attested by the manual or facsimile 
signature of the Clerk of the City of Fort Wayne, Indiana 


(the "City Clerk"). All Warrants shall be payable in lawful 


| money of the United States of America at the principal office 


of Fort Wayne National Bank in Fort Wayne, Indiana, or, in 
the event that the Warrants are sold to the Bond Bank, at the 
principal corporate trust office of INB National Bank in 
Indianapolis, Indiana, as Trustee under the Note Indenture 
with the Bond Bank, dated as of April 1, 1989. Further, the 
Warrants shall not be delivered and no payment shall be made 
therefor prior to January 1, 1990. 

SECTION 5. If the Issuer determines to sell its 
Warrants to the Bond Bank, the Warrants with respect to each 
Fund shall be issued in substantially the following form (all 
blanks, including the appropriate amounts, dates and other 
information to be properly completed prior to the execution 
delivery thereof): 

FORM OF WARRANT 
UNITED STATES OF AMERICA 
STATE OF INDIANA COUNTY OF ALLEN 


Due Date: [June 29 or 
December 31], 1990 


Principal (not to exceed): $ 
Interest (not to exceed): $ 
Total (not to exceed) : $ 


CITY OF FORT WAYNE, INDIANA 
TEMPORARY LOAN TIME WARRANT 
( FUND) 


FOR VALUE RECEIVED, on or before, [June 29 or December 

31], 1990, the City of Fort Wayne, Indiana (the "Borrower"), 
shall pay to the Indiana Bond Bank (the "Bond Bank") the 
AMOUN nh: Wott ATEO RCA OE ao a L O a sas Gent, 
outstanding at any one time, equal to the total of all 
temporary loans made to the Borrower by the Bond Bank (the 
"Advances") in accordance with the Period Allocation and the 
Monthly Allocations as set forth in Schedule A to this 
Warrant and pursuant to a certain Advance Funding Agreement 
between the Bond Bank and the Borrower, dated as of 
19 (the "Agreement") ; provided, that 

part or all of “the Advances may be prepaid at the option o£ 
the Borrower and, in the event that prior to maturity of this 
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Warrant the Borrower receives payment of part or all of the 
taxes in anticipation of which this Warrant has been issued, 
the Borrower shall prepay all or a portion of such Advances 
to the extent required by and in accordance with the terms of 
the Agreement. The actual Advances made to the Borrower and 
any prepayment on such Advances shall be recorded on Schedule 
B to this Warrant. 


In addition, the Borrower on the due Date hereof shall 
pay to the Bond Bank interest at the rate of % per annum 
on the average daily balance of Advance outstanding from time 
to time hereunder, with such interest to be computed from the 
date of each Advance to the date of payment and calculated on 
the basis of a 365-day year and the actual number of 
borrowing days elapsed. Under the Note Indenture dates as of 
April 1, 1989, INB National Bank, Indianapolis, Indiana, is 
serving as the Bond Bank's Trustee (the "Trustee"), In the 
event that the principal of and interest on this Warrant are 
not paid in full to the Bond Bank at the principal corporate 
trust office of the Trustee in immediately available funds on 
or before 12:00 noon (Indianapolis time) on the Due Date, 
this Warrant shall thereafter bear interest (i) if the next 
succeeding day following the Due Date is a day on which 
banking institutions in New York and Indiana are not 
authorized by lawe to close or remain closed (a "Business 
Day"), at the rate of 9.76% per annum until paid and (ii) 
if the next succeeding day following the Due Date is not a 
Business Day, at the rate of 6.51% per annum from the Due 
Date until the next succeeding Business Day, and at the rate 
of 9.76% per annum thereafter until paid. 





This Warrant evidences a temporary loan to provide 
funds to meet current expenses of the 
Fund in an aggregate amount not in excess of 
RE rahe One CON col Dollars ($__ ), exclusive of 
interest added thereto to maturity, and has been authorized 
by an ordinance adopted by the Common Council of the City of 
Fort Wayne, Allen County, Indiana, on December _, 1989, in 
accordance with Indiana Code, Title 36, Article 4, Chapter 6, 
and all other acts amendatory thereof or supplemental 
thereto. 


All payments or prepayments of principal and interest 
to be made by the Borrower to the Bond Bank shall be made by 
paying the amount due in funds that are available for 
immediate transfer or investment on or before 12:00 noon 
(Indianapolis time) on the payment date to the Trustee in 
Indianapolis, Indiana. 


This Warrant is issued in anticipation of the tax levy 


which has been made for the Fund in 
1989, collectable in the year 1990, which tax levy is now in 
the course of collection. there has been irrevocably 


appropriated and pledged to the payment in full of the 
principal of and interest on this Warrant a sufficient 
amount of the revenues to be derived from the 
Fund tax levy. The principal amount of 

all Warrants payable from the Fund 
{and maturing on or before June 30, 1990] does not exceed 
eighty percent (80%) of the taxes levied for the 

Fund estimated by the County Auditor to be 
collected for and distributed to such fundat the final [June 
or December] 1990, settlement and distribution of taxes. 


It is further hereby certified, recited and declared 
that all acts, conditions and things required by law 
precedent to the issuance and execution of this Warrant have 
been properly done, have happened and have been performed in 
the manner required by the constitution and statutes of the 
State of Indiana relating thereto; that 
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Fund tax levy from which (together with other amounts 
in the Fund) this Warrant is 
payable, is a valid and legal levy; and that the Borrower 
will reserve a sufficient amount of the proceeds of the 

Fund tax levy, currently in the 
course of collection for the timely payment of the principal 
of and interest on this Warrant in accordance with its terms. 





IN WITNESS WHEREOF, the City of Fort Wayne, in the 
County of Allen, Indiana, has caused this Warrant to be 
executed in its corporate name by the Mayor of the City of 
Fort Wayne, Indiana, countersigned by the City Controller of 
Fort Wayne, Indiana, and its corporate seal to be hereunto 
affixed and attested by the City Clerk of the City of Fort 
Wayne, Indiana, all as of the day of 
1990. 


, 


CITY OF FORT WAYNE, INDIANA 


BY: 
Mayor, City of Fort Wayne, 
Indiana 
[SEAL] 
ATTEST: 
City Clerk, City of Fort Wayne, 
Indiana 
COUNTERSIGNED: 
By: 
City Controller, City of 
Fort Wayne, Indiana 
ERK 
SCHEDULE A 
MONTH MONTHLY ALLOCATIONS 
[January/July] $ 
[February/August] $ 
[March/September] $ 
[April/October] $ 
[May/November] $ 
[June/December] $ 
Period Allocation $ 
kkkx* 
SCHEDULE B 
Date of Advance Amount of Amount of Month End 
or Prepayment Advance Prepayment Balance _ 


(End of Form Warrant) 


If the Issuer determines to sell the Warrants at public 
sale and not to the Bond Bank, the Warrants shall be issued 


in substantially the following form (all blanks, incluidng 


= 60> =3-.G›. OU 4 G2. R9 A 


ww v G2 bồ N N NY bồ NY bồ NN N HK mm HF HF pp pa pl n 
D= A => EE > OO ERE PE: see G2 = G3. & Q0. Sen wk e JA Us ES e 








PAGE 10 
the appropriate amounts, dates and other information to be 
properly completed prior to the execution and delivery 
thereof) : 

UNITED STATES OF AMERICA 
STATE OF INDIANA COUNTY OF ALLEN 


Due [June 29 or 
December 31,] 1990 


Principal $ 
Interest $ 
$ 
CITY OF FORT WAYNE, INDIANA 
TEMPORARY LOAN TIME WARRANT 
EU UND) 


FOR VALUE RECEIVED, the City of Fort Wayne, Indiana 
(the "Issuer"), shall pay to the bearer at the [Name of Bank] 


the sume of $ p In addition, the 
Issuer at maturity shall pay to the bearer interest at the 
rate of % per annum, calculated on the basis of a 365- 


day year and the actual number of borrowing days elapsed. 


This Warrant evidences a temporary loan to provide 
funds to meet the current expenses of the 
Fund in an aggregated amount of 
Dollars ($ ), and has been 
authorized by an ordinance adopted by the Common Council of 
the City of Fort Wayne, Indiana, on 5 
1989, in accordance with Indiana Code, Title 36, Article 4, 
Chapter 6, and all other acts amendatory thereof or 
supplemental thereto. 


This Warrant is issued in anticipation of the tax levy 


which has been made for the Fund in 
the year 1989, collectable in the year 1990, which tax levy 
is now in the course of collection. There has been 


appropriated and pledged to the payment in full of the 
principal of and interest on this Warrant a sufficient amount 
of the revenues to be derived from the 
Fund tax levy. The principal amount of all warrants payable 
from the Fund [and maturing on or 
before June 30, 1990, - or - and maturing after June 30, 
1990, and on or before December 31, 1990,] does not exceed 
eighty percent (80%) of the taxes levied for the 

Fund as estimated by the County Auditor to be 
collected for and distributed to such fund at the final [June 
or December] 1990, settlement and distribution of taxes. 


It is hereby certified, recited and declared that all 
acts, conditions and things required by law precedent to the 
issuance and execution of this Warrant have been properly 
dones, have happened and have been performed in the manner 
required by the constitution and statutes of the State of 
Indiana relating thereto; that the 
Fund tax levy from which (together with other amounts in the 

Fund) this Warrant is payable, is a 
valid and legal levy; and that the Issuer will reserve a 
sufficient amount of the proceeds of the 
Fund tax levy for the payment of the principal of and 
interest on this Warrant. 
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IN WITNESS WHEREOF, the City of Fort Wayne, Indiana, 
has caused this Warrant to be signed in its corporate name by 
the Mayor of the City of Fort Wayne, Indiana, countersigned 
by the City Controller of the City of Fort Wayne, Indiana, 
and its corporate seal to be hereunto affixed and attested by 
the City Clerk of the city of Fort Wayne, Indiana, all as of 
the day of fic: có 08 
CITY OF FORT WAYNE, INDIANA 
BY: 
Mayor, City of Fort Wayne, 
Indiana 
[SEAL] 


ATTEST: 


——————————————— 


City Clerk, City of Fort Wayne, Indiana 
COUNTERSIGNED: 


BY: 
............- 


City Controller, City of 
Fort Wayne, Indiana 
Board of 7 


(End of Form of Warrant) 

SECTION 6. The City Controller is hereby authorized 
and directed to have the Warrants prepared, and the Mayor, 
the City Controller and the City Clerk are hereby authorized 
and directed to execute all Warrants in the manner and 
substantially the appropriate form provided in this 
Ordinance. 

SECTION 7. The City Controller is authorized to 
determine in his sole discretion and with respect to each 
Borrowing Period, either to sell all of the Warrants at 
public sale pursuant to the provisions of Indiana Code 5-1-11 
or to sell all of the Warrants to the Bond Bank pursuant to 
the provisions of Indiana Code 5-1.5. any such determination 
shall be evidenced by the transmittal by the City Controller 
to the Common Council of a certified copy of either (a) the 
notice of sale described in Section 8 of this Ordinance if 
the Warrants are to be sold at public sale or (b) the 
Advance Funding Agreement with the Bond Bank and a Notice of 
Intention to Sell Warrants as described in Section 9 of this 


Ordinance if the Warrants are to be sold to the Bond Bank. 
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SECTION 8. The provisions of this Section 8 shall 
govern the sale of the Warrants if the Mayor and the City 
Controller determine to sell the Warrants at public sale 
pursuant to this Ordinance. In the event and to the extent 
required by the provisions of Rule 15c2-12 promulgated by the 
United States Securities and Exchange Commission, together 
with any and all applicable rules and regulations of the 
Municipal Securities Rulemaking Board, Warrants shall be 
offered and sold under this Section 8 pursuant to an Official 
Statement with respect to the Warrants, to be made available 
and distributed in such manner, at such times, for such 
periods and in such number of copies as may be required 
thereby. The City Controller, on behalf of the Issuer, is 
authorized to sell the Warrants in multiples of Five Thousand 
Dollars ($5,000) or such other multiples as the City 
Controller may designate. Prior to the sale of the Warrants, 
the City Controller shall cause to be published a notice of 
sale in accordance with the provisions of Indiana Code 5-3-1 
two (2) times, at lease one week apart, with the first of 
each of such publications to be made at least fifteen (15) 
days prior to the date fixed for the sale of such Warrants 
and the second publication to be made at least three (3) days 
prior to the date fixed for such sale. The notice of sale 
shall be in substantially the following form: 
NOTICE TO BIDDERS FOR 
THE CITY OF OF FORT WAYNE. 
TEMPORARY LOAN TIME WARRANTS 
(GENERAL, CITY BOND REPAYMENT, FIRE 
PARKS AND RECREATION GENERAL, 
POLICE PENSION AND FIRE PENSION FUNDS) 
Notice is hereby given that pursuant to Ordinance No. 


adopted by the Common Council (the "Common Council") of 
the City of Fort Wayne, Indiana (the "Issuer"), on the 


day of , 1989, that the City Controller shall 
receive sealed bids at the Office of the City Controller in 
the City of Fort Wayne, Indiana, at _:__ _.M. (E.S.T.), on 
the day of , 1990, for the temporary loan 





time warrants of the Issuer (ther "Warrants"). 


The temporary loans evidenced by such Warrants for the 
Issuer's General Fund, City Bond Repayment Fund, Fire Fund, 
Parks and Recreation General fund, Police Pension Fund and 
Fire Pension Fund (collectively, the "Funds") are payable 
from current tax revenues actually levied in 1989, and in the 
course of collection for the Funds for the year 1990, and 
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such Warrants and the loans evidenced thereby have been 
authorized by the above described Ordinance of the Common 
Council, which Ordinance appropriates and pledges a 
sufficient amount of such tax revenues for the punctual 
payment of the principal of and interest on such Warrants, 
together with all necessary issuance costs thereof. 


A separate Warrant will be issued for each Fund in a 
principal amount not to exceed $ for the 
General Fund, $ for the City Bond 
Repayment Fund, $ for the Fire Fund, $ 

for the Parks and Recreation General 


Fund, $ for the Police Pension Fund and 
ig OS Oe eee ices Ore the. pene. Pension Tundis. and 
$ for the Fire Fund. The Warrants will 


be in such principal denomination or denominations as 
requested by the successful bidder or bidders, dated as of 
the date or dates of delivery tghereof, bearing interest from 
the date of delivery of each Warrant at an annual rate not 
exceeding ten percent (10%) per annum and all maturing and 
payable on [June 29 or December 31], 1990. The interest on 
each Warrant will be added to the principal amount and 
included in the face amount of each Warrant. Warrants not 
timely paid will bear interest at a rate or rates not to 
exceed twelve (12%) per annum on any amounts not paid at 
maturity. All Warrants will be payable to the bearer at the 
office of in , Indiana. 


A bid must be for all Warrants in each issue and shall 
state the single rate of interest which such Warrants shall 
bear, in multiples of 1/100 of 1%. No bid for less than par 
value of such Warrants shall be considered or accepted. The 
Warrants shall be awarded to the best responsible bidder in 
accordance with Indiana law. The right is reserved to reject 
any and all bids and, if an acceptable bid is not received on 
the sale date, the sale may be continuted from day to day 
thereafter for a period not exceeding thirty (30) days 
without readvertisement of the sale. 


The Issuer shall give the purchaser at least five (5) 
working days advance notice of the delivery date. The 
successful bidder shall accept delivery of the Warrants and 
make payment therefor at such bank as the Issuer shall 
designate. 


The Warrants will be in typewritten or printed form, 
duly executed by the manual signature of the Mayor of the 
City of Fort Wayne, countersigned by the City Controller of 
the City of Fort Wayne, and the corporate seal of the Issuer 
affixed thereto and attested by the manual or facsimile 
signature of the Clerk of the City of Fort Wayne, and a 
trnascript of the proceedings, including a no litigation 
certificate, will be delivered to the successful bidder 
together with the approving opinion of 

, bond counsel, concerning the legality of 
such WEarrants, and a sufficient and reasonable number of 
copies of the final Official Statement of the Issuer with 
respect to the Warrants, delivered within seven (7) business 
days of the award of the Warrants or prior to the time of 
payment of the purchase price of the Warrants, whichever is 
earlier, all and only in the event, to the extent and in 
accordance with the requirements of SEC Rule 15c2-12 and the 
Municipal Securities Rulemaking Board. 


City Controller, City of 
Fort Wayne, Indiana 
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SECTION 9. The provisions of this Sectio 9 shall 
govern the sale of the Warrants if the City Controller 
determines to sell such Warrants to the Bond Bank pursuant to 
this Ordinance. With respect to each Borrowing Period, the 
City Controller, on behalf of the Issuer, is authorized to 
sell to the Bond Bank the Warrants for the Funds and is also 
authorized to execute and deliver a Notice of Intention to 
Sell Warrants (the "Notice") to the Bond Bank, which Notice 
shall be a commitment of the Issuer to sell its Warrants to 
the Bond Bank. The Warrants shall be sold to the Bond Bank 
pursuant to the Advance Funding Agreement, which is hereby 
authorized to be entered into and executed by the City 
Controller and the City Clerk, on behalf of the Issuer, 
subsequent to the date of the adoption of this Ordinance 
substantially in the form attached hereto as Exhibit A, with 
such necessary or appropriate changes in form and substance 
as may be approved by the City Controller and the City Clerk, 
with such execution to be conclusive evidence of such 
authorized approval. The Advance Funding Agreement and the 
Notice shall set forth the definitive terms and conditions 
for such sale, including the interest rate or rates on the 
Warrants, not exceeding four percent (4%) per annum, which 
rate does not exceed the maximum authorized rate of interest 
for Warrants issued and sold to the Bond Bank pursuant to 
this Ordinance. Warrants sold to the Bond Bank shall be 
accompanied by all documentation required by the Bond Bank 
pursuant to the provisions of Indiana Code 5-1.5 and the 
Advance Funding Agreement, inlcuding without limitation an 
approving opinion of Baker & Daniels, specially designated 
bond counsel for the Warrants; certification and guarantee 
of signatures; and certification as to no litigation pending 
as of the date of delivery of the Warrants to the Bond Bank 
challenging the validity or issuance of the Warrants. The 
entry by the Issuer into the Advance Funding Agreement and 


the execution of the Advance Funding Agreement on behalf of 
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evidence, establish or ensure such continuing exclusion of 
the interest on the Warrants. 

SECTION 13. That this Ordinance shall be in full force 


and effect from and after any and all necessary approval by 


the Mayor. a 
4< ag = _X“ 
uncilmember 


APPROVED AS TO FORM 
AND LEGALITY 


ETa M Cal 
J. Timothy aulay, City Attorney 








BILL No, 8=89-12239 [eo tra dedo ) 
REPORT OF THE COMMITTEE ON_FINANCE 
TESEI OE THE COMMITTEE ON FINANCE 


MARK E. Gia UINTA, CHAIRMAN 
THOMAS C. HENRY VICE CHAIRMAN 
BRADBURY SCHMIDT, BURNS 





WE, YOUR COMMITTEE on FINANCE TO WHOM WAS 


REFERRED AN (ORDINANCE NASLDAN authorizing the City 
of Fort Wayne, Indiana (thè "Issuer to make temporary loans to 
urrent expenses for the Cit Departments — Issuance o a 

“tine warrantge” cnses for the City Departnents - Tssuance oF 


HAVE HAD SAID (ORDINANCE) ) UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK To THE COMMON COUNCIL, THAT SAID 


(ORDINANCE ) RESOLUTION) 
/ DO NOT 


( 
DO PAS Z7 
Ì É E y 
Ud DA 





ABSTAIN 








PASS 






































DATED: 


Sandra E. Kennedy 
City Clerk 
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ADVANCE FUNDING AGREEMENT 


THIS ADVANCE FUNDING AGREEMENT has been executed as of this __ day of 

, 1989, by the INDIANA BOND BANK (the “Bond Bank"), a public body 

Corporate and politic organized under the laws of the State of Indiana, and 

(the "Qualified Entity"), a political 
subdivision of the State of Indiana (the "State"). 





RECITALS 


l. The Bond Bank was created by and exists under the provisions of Indiana 
Code 5-1,5 (the "Act") for the public purposes and for the exercise of powers 
established and authorized therein, including the power to issue its bonds or 
notes and to purchase securities of qualified entities, as defined in the Act. 


2. The Qualified Entity is a duly existing political subdivision of the 
State and is a "qualified entity" within the meaning of the Act, lawfully 
empowared to undertake all transactions and execute all documents mentioned or 
contemplated herein, including tha issuance in accordance with the provisions of 
Indiana Code of warrants in anticipation of the receipt of ad 
va m taxes levied and in the coursa of collection (the “Warrants"). 


Je The Bond Bank has established its Composite Advance Funding Program 
(the "Program") under which the Bond Bank will purchase Warrants of qualified 
entities participating in the Program, and the Bond Bank has issued its 
Composite Advance Funding Program Notes, Series 1989 (the "Notes"), for the 
purpose of providing funds to Finance the Program. 


4. In connection with the issuance of the Notes, the Bond Bank has entered 
into a Note Indenture dated as of April 1, 1989 (the "Indenture"), between the 
Bond Bank and INB National Bank, Indianapolis, Indiana, as Trustee (the 
"Trustee"), pursuant to which the Notes have been issued and all of the rights 
of the Bond Bank under this Agreement have been assigned to and assumed by the 
Trustee to secure the Notes. 


5. The Bond Bank and the Qualified Entity desire to set out the terms and 
conditions governing the purchase of Warrants by the Bond Bank from the 
Qualified Entity and the making of Advances thereunder. 


AGREEMENT 


NOW, THEREFORE, in consideration of the premises and the mutual covenants 
contained herein, the Bond Bank and the Qualified Entity hereby agree as 
follows: 


SECTION 1. Definitions. As used in this Agreement, unless a different 
meaning is clearly indicated by the context, the following words will have the 
following definitions: 


“Advance” means any payment of funds by the Trustee on behalf of the Bond 
Bank to the Qualified Entity pursuant co the Bond Bank's purchase of a Warrant. 
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“Advance Distribution" means, with respect to any fund or funds of a 
Qualified Entity upon which Warrants have been issued, any receipt by the 
Qualified Entity of tax collections from its County Auditor in advance of final 
settlement and distribution of such tax collection for such fund or funds. 


"Agreement" means this Advance Funding Agreement between the Bond Bank and 
the Qualified Entity, as amended or supplemented from time to time. 


"Auditor" or "County Auditor" means the authorized officer of the county in 
which the Qualified Entity is located with jurisdiction and responsibility for 
the remittance of tax revenues collected for the Qualified Entity. 


"Authorized Official" means the duly elected or appointed Treasurer 
Controller, Clerk-Treasurer, School Superintendent, School Business Manager or 
other designated official of the Qualified Entity or, to the extent permitted by 
law, an authorized deputy thereof, 


“Borrowing Period" means (a) the period from July 1, 1989 to December 31 
1989, and each six-month period from January 1 through June 30 and from July 1 
through December 31 thereafter during 1990 and 1991 or (b) such other period as 
may be established by the Bond Bank and approved by Standard & Poor's 
Corporation under this Agreement, 


“Business Day" means any day other than a Saturday, a Sunday, a legal 
holiday or any other day on which banking institutions in Indiana or New York 
are authorized by law to close or to remain closed. 


"Code" means the Internal Revenue Code of 1986, as amended and in effect on 
the date of delivery of any Warrants hereunder, together with the applicable 
judicial decisions and published rulings and any applicable regulations 
promulgated or proposed thereunder or under the Internal Revenue Code of 1954. 


"Cumulative Cash Flow Deficit" means, with respect to any fund of a 
Qualified Entity upon which Warrants are issued and with respect to a stated 
period, the amount by which (i) disbursements paid or to be paid that would 
ordinarily be paid from such fund out of ad valorem property tax revenues and 
other revenues of such fund exceed (11) amounts available (exclusive of Warrant 
proceeds) for the paymant of such disbursements during such period. 


“Fiscal Year" means, when applied to the Qualified Entity, the fiscal year 
of the Qualified Entity which commences on the first day of January of a 
calendar year and terminates on che last day of December of such year and, when 
applied to the Bond Bank, the fiseal year of the Bond Bank which commences on 
the first day of July and terminates on the last day of June of the following 
calendar year. 


"Indenture" means the Note Indenture dated as of April 1, 1989, between the 
Bond Bank and the Trustee, as amended or supplemented from time to time. 


“Initial Term" means the remaining porcion of the Fiscal Year of the 
Qualified Entity following the date of this Agreement. 


"Monthly Allocation" means that portion of the Period Allocation permitted 
to be borrowed by a Qualified Entity during any particular month in a Borrowiny 
Period. 
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"Opinion of Bond Counsel" means a written opinion of a nationally recognized 
law firm experienced in matters relating to the tax exemption of interest 
payable on obligations of states and their instrumentalities and polirical 
subdivisions, and which is acceptable to the Bond Bank and the Trustee, 


"Outstanding," or “outstanding Warrant" means the unpaid amount of any 
Warrant purchased by the Bond Bank pursuant to this Agreement and not 
theretofore paid by the Qualified Entity. 


“Period Allocation" means the aggregate amount that has been established by 
the Bond Bank pursuant to Section 3.1 of this Agreement for deposit into the 
Warrant Purchase Account of the Qualified Entity in order to fund the purchase 
of Warrants during a Borrowing Period and the making of Advances thereunder 
during such Borrowing Period in an amount limited to the sum of the Monthly 
Allocations for such Borrowing Period as determined from time to time pursuant 
to Section 3,1 of this Agreement. ` 


"Reinvestment Rate I“ means the rate of 6.51% per annum., 
"Reinvestment Rate II" means the rate of 9.76% per annum, 
"Renewal Term" means the 1990 or 1991 Fiscal Year of the Qualified Encicy. 


“Small Issue Certificate" means, with respect to any Borrowing Period or Tax 
Period, a certificate of a Qualified Entity, delivered either separately or in 
connection with any other raquired certification and satisfactory in form and 
substance to the Bond Bank, together with such supporting schedules, 
documentation and data as may be requested by the Bond Bank, to the effect that, 
for the calendar year in which such Borrowing Period or Tax Period takes place, 
Warrants issued by che Qualified Entity will be exempt from rebate of any and 
all arbitrage earnings to the United States government by reason of 
qualification under the requirements of Section 148(£)(4)(C) of the Code. 


“Standard & Poor's" means Standard & Poor's Corporation, a New York 
corporation, its successors and assigns, and in the event such corporation or 
its successor no longer performs the function of a securities rating agency, any 
other nationally recognized rating agency designated by the Bond Bank with 
notice to the Qualified Entity. 


“Tax Period" means the six-month period beginning on the date of issuance of 
any Warrants under the Program. 


“Trustee” means INB National Bank, Indianapolis, Indiana, as Trustee under 
the Indenture, or any successor trustee thereunder. 


"Warrant" means an obligation issued by the Qualified Entity in anticipation 
of the receipt of ad valorem taxes levied and in the course of collection and 
sold to the Bond Bank in accordance with the provisions of the Indenture and 
this Agreement, 


“Warrant Purchase Account” means che Warrant Purchase Account established 
for the Qualified Entity in the Warrant Purchase Fund held by the Trustee under 
the Indenture. 7 
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For the purposes of this Agreement, (1) when reference is made to che 
purchase of Varrants, such reference shall be deemed also to refer to an Advance 
to the Qualified Entity thereunder from time to time; and (ii) references to the 
due date for payment of Warrants shall include the dates specified in such 
Warrants required for repayments of Advances made pursuant to such Warrant. 


Terms defined in the Indenture and not defined in this Agreement shall, for 
the purposes of this Agreement, have the meanings ascribed to them in the 
Indenture. 


SECTION 2. Representations. 
2,1 Representations by the Bond Bank, The Bond Bank hereby represents and 


warrants to the Qualified Entity that: 


a. The Bond Bank is a public body corporate and politic of the State of 
Indiana established and existing under the Act and has full pover and authority 
to enter into this Agreement and to perform its obligations hereunder; 


b. By all required action, this Agreement and the Indenture and their 
respective execution and delivery have been duly adopted, authorized and 
approved by the Bond Bank in all respects: and 


ci The execution and delivery by the Bond Bank of this Agreement and the 
performance by the Bond Bank of its obligations hereunder will not violare or 
result in a breach of any of the terms of, or constitute a default under, the 
Act, any indenture, mortgage, deed of trust, lease, agreement or other 
instrument to which the Bond Bank is a party or by which it is bound. 


2.2 Representations of the Qualified Enritv. The Qualified Entity hereby 


represents and warrants to the Bond Bank that: 


8, The Qualified Entity is a duly organized and existing of 
the State and constitutes a "qualified entity" within the meaning of the Act; 


b. The Qualified Entity has full power and authority to enter into this 
Agreement and perform its obligations hereunder; 


e. By all required action, the Qualified Entity has duly authorized the 
execution and delivery of this Agreement; 


d. The execution and delivery of this Agreement by the Qualified Entity 
and its performance of its obligations hereunder will not conflict wirh or 
result in a breach under or constitute a defaulc under any indenture, mortgage, 
deed of trust, lease, agreement or other instrument to which the Qualified 
Entity is a party or by which it is bound; 


e, There is no litigation pending or, to the knowledge of the Qualified 
Entity, threatened that (i) challenges or questions the validity or binding 
effect of this Agreement or the authority or ability of the Qualified Entity to 
execute and deliver this Agreement and perform its obligations hereunder or 
(ii) would, if adversely determined, have a significant adverse effect on the 
ability of the Qualified Entity to meet its obligations under this Agreement; 
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Ea The Qualified Entity has not, at any time during the last 40 years, 
failed to pay when due interest or principal on, and is not now in default 
under, any bond, note, warrant or other evidence of obligation or indebtedness 
of the Qualified Entity; 


g. The Qualified Entity has, during its three most recent Fiscal Years, 
achieved an ad valorem property tax collection rate of at least 85% of net 


assessed property taxes; 


h, All information furnished by the Qualified Entity to the Bond Bank or 
any other person in connection with the computation of the Period Allocations 
and the Monthly Allocations for the Qualified Entity is accurate and complete in 
all material respects; 


La The Qualified Entity has not purchased and will not purchase, pursuant 


to any arrangement, formal or informal, the Notes in an amount related to the 
Warrants; 


Ye The Qualified Entity has taken or will take all proceedings required by 
law to enable it to issue and sell the Warrants to the Bond Bank pursuant to 
this Agreement; 


k. Unless the Qualified Entity has delivered to the Bond Bank a Small 
Issue Certificate in accordance with this Agreement, the maximum anticipated 
Cumulative Cash Flow Deficit with respect to each fund upon which the Warrants 
of the Qualified Entity will be issued during any Borrowing Period will be 
demonstrably expected to exceed ninety percent (90%) of the proceeds of the 
Warrants issued for such fund during such Borrowing Period; and 


1, With respect to Warrants issued during any Borrowing Period, and as a 
pre-condition to the issuance and sale of such Warrants, there shall be levied 
and in the course of collection ad valorem taxes im an amount in excess of the 
amount of the Warrants. 


Each of the foregoing represantations and warranties will be deemed to 
have bean made by the Qualified Entity as of the date of this Agreement and as 
of the date of any purchase of or Advance under Warrants made by the Bond Bank 
hereunder, 


SECTION 3. Obligation of Bond Bank to Purchase Warrants. 


3.1 Allocation. (a) Prior to the execution and delivery of this Agreemenc, 
the Qualified Entity has filed with the Trustee a certificate executed by an 
Authorized Official of the Qualified Entity setting forth (i) the amount 
received or estimated to be received into each applicable fund during each month 
of its 1987, 1988 and 1989 Fiscal Years, (11) the amount expended or estimated 
co be expended from each such applicable fund during each month of each such 
Fiscal Year, and (iii) the amounts representing or estimated to represenc the 
balance in each applicable fund as of the end of each month of each such Fiscal 
Year, On the basis of such certificacion and in reliance thareon, the Bond 
Bank, with the approval of Standard & Poor's, has projected and allocated to che 
Qualified Entity for each Borrowing Period a Period Allocation and individual 
Monthly Allocations as set forth in Exhibit A attached hereto and incorporated 
herein. The Qualified Entity acknowledges and agrees that the Period 
Allocations and each of the Monthly Allocations set forth in Exhibit A have been 
prepared by the Bond Bank based solely upon the information and certifications 
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of the Qualified Entity, and the Qualified Entity, by execution of this 
Agreement, hereby ratifies and confirms as of the date hereof the information 
contained therein and approves and agrees to the Period Allocations and Monthly 
Allocations set forth in Exhibit A. 


(b) The Bond Bank may reduce or terminate the Period Allocation or any 
Monthly Allocation available to the Qualified Entity in any Borrowing Period, 
and with respect to any and all Borrowing Periods thereafter, in the event that 
(i) with respect to any Borrowing Period commencing on or after July 1, 1990, 
the Qualified Entity has not elected to sell Warrants to the Bond Bank hereunder 
during the then-current or immediately preceding Borrowing Period or (ii) the 
Bond Bank determines that the previously designated Period Allocations or 
Monthly Allocations have been underutilized by the Qualified Entity. 


(c) Subject to the provisions of Section 4.9 of the Indenture, the Bond 
Bank may establish and amend Exhibit A to refleec the establishment of new 
Period Allocations or new Monthly Allocations for the Qualified: Entity 
acceptable to Standard & Poor's for any Borrowing Period or Renewal Term. 


3.2 Purchase of Warrants and Advances. During each Borrowing Period of the 
Initial Term and of any Renewal Term of this Agreement, so long as the Qualified 
Entity (1) is not in default in the payment of any Warrants purchased by the 
Bond Bank pursuant to this Agreement or in the performance of any of its other 
obligations under this Agreement and (ii) the Qualified Entity has filed with 
the Bond Bank, not later than the first (lst) day of the month immediately 
preceding the commencement date of the Borrowing Period, the prescribed form of 
its notice of intention to sell Warrants to the Bond Bank during such Borrowing 
Period, the Bond Bank shall purchase a Warrant ox Warrants tendered by the 
Qualified Entity and shall make Advances to the Qualified Entity pursuant 
thereto. The Bond Bank shall make Advances to the Qualified Entity on any 
Wednesday (or, if Wednesday is not a Business Day, on the next Business Day 
thereafter) during tha Borrowing Period upon receipt by the Trustee from the 
Qualified Entity of a notice of request for Advance at least seven (7) days 
prior to the date for which such Advance is requested, unless a shorter notice 
period is expressly agreed to by the Bond Bank; provided, that the outstanding 
balance of Advances to the Qualified Entity with respect to Warrants issued on a 
particular fund for any Borrowing Period shall not exceed at any time either the 
Period Allocation for tha Qualified Entity for such Borrowing Period or the 
aggregate Monthly Allocations for the Qualified Entity through and including 
such month in the Borrowing Pariod, without the prior consent of the Bond Bank, 


3.3 Terms of Purchase. The purchase price of each Warrant or each Advance 
made hereunder shall be par, The Warrants purchased or Advances made thereunder 
pursuant to the provisions of Section 3.2 hereof shall bear interesc prior to 
their due date or dates at the rate or rates set forth therein, with such rates 
not to exceed four percent (4.0%) per annum, and with such exact rate or rates 
to be determined by the Bond Bank as of the first day of January and the first 
day of July of each year. To the extent permitted by law and in accordance with 
Section 3,6 of this Agreement or otherwise by the determination of che Bond 
Bank, any Warrant upon which interest at the stated rate is not paid on or 
before the due date shall bear interest at Reinvestment Rate I or Reinvestment 
Rate II thereafter until paid. 


3.4 Method of Payment. The Bond Bank shall make payment for the Warrants 
purchased by it or Advances made by it pursuant to this Agreement by causing che 
Trustee to make payment therefor to the Qualified Entity from the Warrant 
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Purchase Account established for the Qualified Entity within the Warrant 
Purchase Fund under the Indenture. 


3.5 Periodic Statements. At the time of each Warrant purchase or Advance, 
the Bond Bank shall cause the Trustee to prepare and send to the Authorized 
Official a statement setting forth the amount of the Period Allocation of the 
Qualified Entity for the then-current Borrowing Period, the outstanding balance 
of Advances and the available balance in the Qualified Entity's Warrant Purchase 
Account for the then-current Borrowing Period. 


o0 Payment of Warrants. Prior to the due date of each Warrant, the 


Trustee will give notice to the Authorized Official that payment is due thereon; 
provided, that any failure by the Trustee to give such notice shall not relieve 
the Qualified Entity of its obligation to repay its Warrants, at their stated 
rate of interest, when due, In any event, the Trustee shall present Warrants 
for payment on or before their due date, which shall be a Business Day not 
earlier than the date on which the Qualified Entity expects that it will have 
received tax collections sufficient to retire such Warrant and not later than 
the applicable June 30 or December 31 following the receipt by che Qualified 
Entity of tax collections in anticipation of which such Warrants have been 
issued. The Qualified Entity agrees to provide for the timely payment of the 
Warrants in funds that are received by and available for immediate transfer or 
investment by the Trustee on or before 12:00 noon, Indianapolis time, on the due 
date, Payments received after 12:00 noon, Indianapolis time, on the due date 
will bear interest at (i) Reinvestment Rate I, if the next succeeding calendar 
day is not also a Business Day, and through and until 12:00 noon on the next 
succeeding calendar’ day which is also a Business Day, and thereafter at 
Reinvestment Rate II until paid in full or (11) Reinvestment Rate II until paid 
in full, if the next succeeding calendar day is also a Business Day. 


3.7 Request for Advance Distributions. During each Borrowing Period in 


which it is participating in the Program, the Qualified Entity shall, not later 
than thirty (30) days prior to the due date of its Warrants for such Rorrowing 
Period, submit a request in accordance with Indiana law to the Auditor for an 
Advance Distribution of not less than ninety-five percent (95%) of tax 
collections for each fund in anticipation of which its Warrants have been issued 
and sold to the Bond Bank under the Program, 


3.8 Prepayment. The Qualified Entity shall be permitted to prepay, on the 
first or the fifteenth day or the next applicable Business Day (each a 
“Prepayment Date") of any month during aach Borrowing Period, all or any portion 
of the principal amount of Outstanding Warrants without any premium for 
Prepayment. The Qualified Entity shall also be permitted to pay the entire 
amount of principal of and interest accrued on its Warrants on and as of the 
date of final settlement of tax distributions for the fund or funds in 
anticipation of which the Warrants have been issued (the “Final Settlement 
Date"), Unless otherwise provided by the Bond Bank, to the extent that the 
Qualified Entity receives any Advance Distribution from the County Auditor of 
tax collections anticipated by the Warrants, the Qualified Entity shall be 
required to repay ‘te che Bond Bank, on the next succeeding Prepayment Date, the 
entire amount of such Advance Distribution less (i) the aggregate amounc, if 
any, of the unused Period Allocation for such Qualified Entity remaining for the 
then-current Borrowing Period and (ii) the aggregate amounc, if any, of Advance 
Distributions projected to be received by the Qualified Entity during che 
remainder of the then-current Borrowing Period which have been reflected in che 
financial information previously submitted to the Bond Bank pursuant to 
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Section 3,1, Section 4.1 or Section 6 of this Agreement. All prepayments 
required to be made by the Qualified Entity on any Prepayment Date shall be made 
in funds that are available for immediate transfer or investment by the Trustee 
on or before 12:00 noon, Indianapolis time, on such Prepayment Date, and any 
required prepayments received after such date and time due shall bear interest 
at Reinvestment Rate I, to the extent permitted by law. In the event of any 
Advance Distribution to the Qualified Entity as described in this Section LÊ 
and pending the payment to the Bond Bank of all or a portion of such Advance 
Distribution to the extent required hereunder, the Qualified Entity shall keep 
the amount of such Advance Distribution invested in investment securities 
specified in Section 5.4 of this Agreement from the date of their receipt until 
the applicable Prepayment Date. In the event of prepayment under this 
Section 3.8, the Trustea shall send to the Authorized Official a statement of 
the remaining unused Period Allocation and the individual Monthly Allocations 
for the balance of the Borrowing Period based upon the principal amount of 
Warrants still Outstanding (adjusted to reflect such prepayment) and the due 
date or dates with respect thereto. 


SECTION 4. Further Conditions and Limitations. 


Ged evy, Prior to the purchase by the Bond Bank of any 
Warrants, the Qualified Entity shall have filed with the Trustee each of the 
following: 


a, A certificate, executed by the Authorized Official, stating: 


i. The amount of the Cumulative Cash Flow Deficit projected 
to occur in sach of the funds of the Qualified Entity 
for which Advances will be made and Warrants will be 
purchased during each month of each Borrowing Period; 


ii, The amount of taxes estimated by the Auditor or his or 
her deputy to be collected for and distributed to the 
Qualified Entity on the date of settlement for each of 
the funds in anticipation of which the Warrants are to 
be issued; and 


iii, That the Qualified Entity (A) has duly, regularly and 
properly adopted a budget for the then-current Fiscal 
Year setting forth expected revenues and probable 
expenditures, (B) has complied with all statutory and 
regulatory requirements with respect to the adoption of 
such budget, and (C) will expend the proceeds of the 
Warrants for lawful purposes provided for in the budget; 


DE A copy of the resolutions or ordinances of the Qualified Entity 
authorizing the issuance of such Warrants or Advances thereunder and 
appropriating and pledging funds for their repayment, certified by an authorized 
officer of the Qualified Entity, or extracts so certified from the minutes of 
the meating of the Qualified Entity at which such resolutions or ordinances were 
adopted, setting forth such resolutions or ordinances in full; 


gi An Opinion of Bond Counsel, in’ form and substance acceptable to the 
Bond Bank and the Trustee, to the effect that the Warrants bear interest that is 
excludable from gross income under Section 103 of the Code for purposes of 
federal income taxation, 


SENT BY: INDIANAPOLIS INDIANA ¡12-18-89 i 4:34PM ; 31723710003 422 6T64:813 


d. A signed copy of the opinion of counsel to the Qualified Entity 
substantially in the form attached hereto as Exhibit C or a certificate of such 
counsel to such effect; 


e, A copy of the transcript of proceedings in which the Qualified Entity 
has authorized the issuance and sale of tha Warrants to the Bond Bank; and 

E All other documents reasonably required by bond counsel for the Bond 
Bank. 


4,2 Advances. Prior to receiving each Advance, the Qualified Entity shall 
furnish to the Trustee a certificate of an Authorized Official of the Qualified 
Entity to the following effect: that there has been no material adverse change 
in the matters set forth in the certificate delivered to the Trustee pursuant to 
Section 4.1 of this Agreement; that the amount outstanding on the Warrant does 
not exceed tha Period Allocation of the Qualified Entity or the aggregate 
Monthly Allocations unless the Bond Bank has consented in writing to the excess 
amount; and that funds for repayment of the Advance have been appropriated and 
pledged, 


4.3 Timing. The Qualified Entity may approve the issuance of Warrants for 
& Renewal Term prior to January 1 of che Fiscal Year of the Renewal Term, but 
the Qualified Entity shall not issue and deliver and the Bond Bank shall not be 
obligated to make payment for such Warrants prior to such January 1. 


4,4 Additional Limitation. (a) Notwithstanding any other provision of this 
Agreement, and unless the Qualified Entity has provided the Bond Bank and the 
Trustee with a Small Issue Certificate with respect to such Tax Period, the 
maximum Cumulative Cash Flow Deficit for the Tax Period during which any 
Warrants are issued and sold hereunder must be reasonably anticipated to exceed 
ninety percent (90%) of the aggregate amount of proceeds of warrants (including 
but not limited to Warrants issued under this Agreement) and other obligations 
issued by the Qualified Entity in any Borrowing Period, pursuant to the 
provisions of the Indiana Code, in anticipation of the receipt of revenues 
levied and in the course of collection for the applicable fund. In addition, 
the aggregate amount of Warrants issued and sold hereunder, with respect to any 
Borrowing Period, shall not excead the lesser of either (1) eighty percent (80%) 
of the tax levy for such Borrowing Period with respect to the fund or funds upon 
which such Warrants: are issued or (41) such other lower amount as may be 
required with respect to the Qualified Entity in accordance with Indiana law, 





(b) Notwithstanding any other provision of this Agreement, the Bond Bank 
shall not be obligated to purchase any Warrant of the Qualified Entity if che 
Bond Bank is then in default or in violation or breach of any covenant or 
agreement under the Indenture or if such purchase would cause the Bond Bank to 
be in default, violation or breach of any covenant or agreement under the 
Indenture, 


SECTION 5. Agreements by Qualified Entity. 








5.1 Consent by Qualified Entity. The Qualified Entity consents and agrees 
to the assignment and pledge of Warrants to the Trustee under the provisions of 
the Indenture to secure the Notes, 
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5.2 Valid and Binding Obligations. The Qualified Entity shall issue all 
Warrants to be purchased by the Bond Bank in compliance with the statutes of the 
State so that such Warrants will be the valid, binding and enforceable 
obligations of the Qualified Entity for the payment of the sums set forth 
therein from the funds pledged to their payment, 


5.3 Form of Warrants. The Qualified Entity shall issue Warrants which are 
to be purchased by the Bond Bank in a form which shall be in compliance with the 
statutes of the State and substantially in the form attached hereto as 
Exhibit B, with appropriate modifications for the type of political subdivision 
represented by the Qualified Entity. 


5.4 Prompt Payment and Prepayment of Warrants, The Qualified Entity shall 
cause the Authorized Official to pay the Warrants whenever sufficient funds from 
any sourca, including any Advance Distributions to the Qualified Entity by the 
Auditor, are available to the Qualified Entity for the payment or prepayment of 
such Warrants and are required to be paid or prepaid pursuant to Section 3,6 and 
Section 3.8 of this Agreement. The Qualified Entity shall in any event make all 
payments on Warrants in funds that are received by and available for immediate 
transfer or investment by the Trustee on or before 12:00 noon, Indianapolis 
time, on the date or dates that any prepayment or final payment on such Warrants 
is due, Notwithstanding the foregoing, the Qualified Entity agrees that, should 
receipts of ad valorem property taxes or moneys in lieu thereof be held for 
payment or prepayment to the Bond Bank by the Qualified Entity at any time prior 
to such payment of prepayment, whether in accordance with Section 3.8 of this 
Agreement or otherwise, such receipts shal] be invested temporarily in 
investments which (i) mature no later than the due dates of such Warrants or the 
next succeeding Prepayment Date, if prepayment is required pursuant to 
Sección 3.8 of this Agreement, and (11) are limired solely to interest-bearing 
time deposits or certifícates of deposit of any bank, trust company or national 
banking association which is a member of the Federal Reserve System and which is 
designated as a depository under and a participant in the Public Deposits 
Insurance Fund of the State of Indiana, 


5,5 Prohibition Against Certain Other Borrowing. Notwithstanding any other 
provision of this Agreement to the contrary, for so long as any Warrant is 
Outstanding which has been issued in anticipation of revenues of a fund, the 
Qualified Entity shall not, without the consent of the Bond Bank, issue any 
warrant or comparable obligation in anticipation of the revenues budgeted for 
such fund for the then-current Fiscal Year. 





5.6 Reporting, The Qualified Entity shall file wich the Bond Bank on or 
before December 1 of the Initial Term and December 1 of each Renewal Term a 
certificate, signed by its Authorized Official, to the effect that to the date 
of such certification there has been no material adverse change in che financial 
affairs of the Qualified Entity which might adversely affect its ability to 
perform its obligations under this Agreement in the next ensuing Fiscal Year as 
contemplated by this Agreement, In addition, the Qualified Entity shall file 
with the Bond Bank, on or before February 28, 1990 and on or before February 28, 
1991, its two Form 9s (in the case of a School Corporation) or its annual report 
filed with the State Board of Accounts for the preceding calendar year, 


5.7 Additional Six-Month Reports Relating to Cumulative Cash Flow Deficit. 
Unless waived in writing by the Bond Bank, the Qualified Entity shall make 
available to the Bond Bank, within rhirty (30) days after the end of each 
Borrowing Period and with respect to each fund upon which Warrants have been 
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issued by the Qualified Entity during such prior Borrowing Period or are 
anticipated to be issued by the Qualified Entity during the following Borrowing 
Period, such information relating to the revenues actually realized and funds 
actually expended within each and every such fund during such prior Borrowing 
Period by the Qualified Entity as the Bond Bank may require (i) to review the 
Qualified Entiry's Period Allocation and Monthly Allocations for the following 
Borrowing Period and (ii) unless the Qualified Entity has delivered to the Bond 
Bank a Small Issue Certificate with respect to such Borrowing Period, to compute 
the Qualified Encíty's maximum anticipated Cumulative Cash Flow Deficit or 
Deficits during the prior Borrowing Period. 


5,8 Tax Covenants, The Qualified Entity hereby covenants that it will not 
take, or cause or permit to be taken by it or by any party under its control, or 
fail to take or cause to permit to fail to be taken by it or by any party under 
its control, any action that would result in the loss of the exclusion from 
gross income for federal income tax purposes of interest on its Warrants 
pursuant to Section 103 of the Code. The Qualified Entity further covenants 
that it will not do any act or thing during any Borrowing Period that any 
Warrant is outstanding that would cause any Warrant to be a "private activity 
bond" within the meaning of Section 141 of the Code or an “arbitrage bond" 
within the meaning of Section 148 of the Code and the regulations applicable 
thereto, In furtherance and not in limitation of the foregoing, the Qualified 
Entity shall take all actions necessary and appropriate to comply with the 
arbitrage rebate requirements under Section 148 of the Code to the extent 
applicable to the Qualified Entity or the Warrants, including, without 
limitation, accounting for and making provision for the payment of any and all 
amounts that may be required to be paid te the United States of America from 
time to time pursuant to Section 148 of the Code, 


5.9 Remedies of the Bond Bank. The Qualified Entity acknowledges and 
agrees that, in the event of the Qualified Entiry’s default on any of its 
obligations hereunder or under any Warrant, the Bond Bank shall have any and all 
remedies available at law or in equity for the enforcement of such obligation, 
including without limitation and subject to the condition that the same shall 
not affect the validity of the Warrants, the remedies set forth in the Act. The 
Qualified Entity further covenants and agrees that, in the event that any 
default on the payment of principal of or interest on a Warrant is attributable 
to or arises from an action or omission by a third party, governmental official 
or other entity in failing to pay over taxes to or collected by the Qualified 
Entity, thereby giving rise to a cause of action in law or at equity against 
such third party, official or entity, the Qualified Entity will diligently 
prosecute such cause of action in its own name or, at the option of the Bond 
Bank, and to the extent permitted by law, assign to the Bond Bank the right to 
pursue such cause of action in the name of che Qualified Entity. 





5.10 dditi 1 Costs Imposed on the Qualified Entity. The Qualified 
Entity acknowledges that the Bond Bank is authorized under the Act to collect 
from qualified entities certain fees and charges for its services and that 
qualified entities are empowered under the Act to contract for and to pay such 
fees and charges. The Qualified Entity agrees to pay to the Bond Bank an 
amount, if any, equal to all costs and expenses incurred by or on behalf of the 
Bond Bank from time to time as a result of any failure by the Qualified Entity 
to comply with any of the provisions of this Agreement, 


-11- 


SENI BY+ INDIANAPOLIS INDIANA 3512-19-89 ; 4:36PM i 31723710005 422 6764:816 


SECTION 6. Initial Term: Renewal Term. Subject to che provisions of 
Section 4.9 and Section 5.14 of the Indenture and Section 3.1(b) of this 
Agreement, the Qualified Entity may by written notice filed with the Bond Bank 
and the Trustee, not later than December 1 of the Initial Term or of the prior 
Renewal Term, as the case may be, request that this Agreement be extended for a 
Renewal Term. The notice shall be accompanied by (a) a certified copy of a 
resolution of its governing body authorizing the renewal of the term of this 
Agreement and appropriating and pledging funds for the repayment of Warrants to 
be issued in the Renewal Term and (b) a certificate executed by the Authorized 
Official setting forth (i) the amount estimated to be received into each 
applicable fund during any month of the next succeeding Fiscal Year; (11) the 
amount expected to be expended from each such applicable fund during each month 
of the next succeeding Fiseal Year; and (iii) the amount estimated to represent 
the balance in each such applicable fund as of the end of each month of the next 
succeeding Fiscal Year, Upon the filing with the Bond Bank and the Trustee of 
such resolution and certificate, the Bond Bank shall not larer than 
December 15th notify the Qualified Entity whether ir consents to the extension 
and state in such notice any changes in the Period Allocation or any Monthly 
Allocation of the Qualified Entity for the Renewal Term. Upon such request and 
consent by the Qualified Entity and the Bond Bank, respectively, and effective 
the following January 1, the term of this Agreement shall be automatically 
renewed for the succeeding Fiscal Year and it shall not be necessary to exacute 
another counterpart of this Agreement or to execute any other instrument or take 
any other action with respect thereto other than the completion and amendment of 
Exhibit A pursuant to Section 3,1 for the Renewal Term: provided, that each of 
the Qualified Entity and the Bond Bank covenants and agrees to execute and 
deliver or cause to be executed and delivered any such instrument, document or 
report or to take or cause to be taken any such further action as may be 
required pursuant to this Agreement or as either the Qualified Entity or the 
Bond Bank may determine to be necessary or appropriate in connection with the 
renewal of the term of this Agreement. 


SECTION 7. Miscellaneous. 


7,1 Effect of Breach. Failure on the part of the Bond Bank in any instance 
or under any circumstance to observe or perform fully any obligation assumed by 
or imposed upon the Bond Bank by this Agreement or by law shall not make the 
Bond Bank liable in damages to the Qualified Entity or relieve the Qualified 
Entity from paying any Warrant or fully performing any other obligation required 
of it under this Agreement; provided, however, that. the Qualified Entity may 
have and pursue any and all other remedies provided by law for compelling 
performance by the Bond Bank of such obligation assumed by or imposed upon the 
Bond Bank. 





7.2 Execution of Counterparts. This Agreement may be executed in any 
number of counterparts, each of which shall be executed by the Bond Bank and by 
the Qualified Entity, and all of which shall be regarded for all purposes as one 
oríginal and shall constitute one and the same instrument. 





7.3 Severability of Invalid Provisions. If any one or more of the 
covenants or agreements provided in this Agreement on che part of the fond Bank 
or the Qualified Entity to be performed shall be deemed by a court of competent 
jurisdiction co be contrary co law, then such covenant or covenants or agreement 
or agreements shall be deemed severable from the remaining covenants and 
agreements and shall in no way affect che validity of the other provisions of 
this Agreement. 
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7.4 Notices. All notices, filings and other communications shall be sent 
by first class mail, postage prepaid, addressed as follows: 


To the Bond Bank: 


Indiana Bond Bank 

Capital Center, Suite 970 
251 North Illinois Street 
Indianapolis, Indiana 46204 
Attn: Executive Director 


To the Qualified Entity: 





. Indiana 46 _ 
Attn: 
Telephone Number: 


To the Trustee: 


INB National Bank 

One Indiana Square 

Indianapolis, Indiana 46266 
Attn: Corporate Trust Department 


To Standard & Poor's: 


Standard £ Poor's Corporation 

25 Broadway - 

New York, New York 10004 

Attn: Municipal Finance Department 


7.5 Expenses, Except to the extent that the Bond Bank has agreed and 
arranged to pay any or all of such costs, the Qualified Entity covenants and 
agrees to pay the costs and expenses of providing the necessary certificates, 
documents and opinions required to be delivered hereunder, and any and all 
costs, including attorneys‘ fees, incurred by the Bond Bank in connection with 
the enforcement of this Agreement in the event of a breach of or default under 
this Agreement by the Qualified Entity. 


7.6 No Waiver. Any failure by either the Bond Bank or the Qualified Entity 
to exercise any right or to enforce any provision of this Agreement or of che 
Warrants, in the event of a breach or default by the other party, shall not be 
deemed to be a waiver, or to prevent or limit the subsequent exercise, of such 
right or the enforcement of such provision for the same or any other breach or 
default unless a writrenwaiver of such right is signed by the party having such 
right or, in the case of a breach or default, the party to whom the duty is 
owed. 


7,7 Applicable Law. This Agreement shall be construed in accordance with 
and governed by tha applicable laws of the State of Indiana. 
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7.8 Term: This Agreement shall terminate at such time as the Qualified 
Entity has fully met and discharged all of its obligations hereunder. 


7.9 Entire Agreement. This Agreement constitutes the entire agreement 
between the Bond Bank and the Qualified Entity with respect to the subject 
matter herein contained and supersedes any and all other negotiations, 
understandings or agreements between the parties, oral or written. 


IN WITNESS WHEREOF, the Qualified Entity has caused its seal to be hereunto 
affixed and attested, and the Bond Bank and the Qualified Entity have caused 
this Agreement to be signed by their respective duly authorized officers, all as 
of the day and year first above written. 


INDIANA BOND BANK 
("Bond Bank") 


By 





Marjorie H, O'Laughlin, Chairman 


Attest: 





James H. Steele, Jr., Executive 























Director 
("Qualified Entity") 
By 
Printed 
Title 
Attest: 
By 
Printed 
Title 
(SEAL) 
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AGREEMENT AND ACKNOWLEDGEMENT OF TRUSTEE 


INB Natíonal Bank, Indianapolis, Indiana, as Trustee, acting under and 
pursuant to the Note Indenture dated as of April 1, 1989, between the Bond Bank 
and the Trustee, acknowledges the execution of this Agreement and accepts and 
agrees to perform its obligations on behalf of the Bond Bank under this 
Agreement and the Indenture. 


INB Nacional Bank, as Trustee 


By 








Printed 


a —_ 


Title 
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EXHIBIT A 
TO ADVANCE FUNDING AGREEMENT 


SCHEDULE OF ESTIMATED ALLOCATED 
MONTHLY BALANCE OF ADVANCES 


Físcal Year, Borrowing 
Period and Month 


1989 - 2nd Borrowing Period 
July 
August 
September 
October 
November 
December 


1990 - lst Borrowing Period 
January 
February 
March 
April 
May 


June 


1990 - 2nd Borrowing Period 
July 
August 
September 
October 
November 
December 


1991 - lst Borrowing Period 
January 
February 
March 
April 
May 
June 


1991 - 2nd Borrowing Period 
July 
August 
September 
October 
November 
December 


Period 
Allocations 


Monthly Allocations 


II 
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EXHIBIT B 
TO ADVANCE FUNDING AGREEMENT 


FORM OF WARRANT 


UNITED STATES OF AMERICA 


STATE OF INDIANA COUNTY OF 
Due Date: [June _ or 
December _ ], 19__ : $ 


COUNTY, INDIANA 
TEMPORARY LOAN WARRANT 


Cras ere a SUN) A 
FOR VALUE RECEIVED, on or before [June __ or December _], 19_, 
of > County, Indiana (the 
"Borrower"), shall pay to the Indiana Bond Bank (the "Bond Bank") the amount, 
not in excess of $ outstanding at any one time, equal to the total 


of all temporary loans made to the Borrower by the Bond Bank (the "Advances") in 
accordance with the Period Allocation and the Monthly Allocations as set forth 
in Schedule A to this Warrant and pursuant to a certain Advance Funding 
Agreement between the Bond Bank and the Borrower, dated as of ì 
19_ (the "Agreement"); provided, that parc or all of the Advances may be 
prepaid at the option of the Borrower and, in the event that prior to maturity 
of this Warrant the Borrower receives payment of part or all of the taxes in 
anticipation of which this Warrant has been issued, the Borrower shall prepay 
all or a portion of such Advances to the extent required by and in accordance 
with the terms of the Agreement. The actual Advances made to the Borrower and 
any prepayment on such Advances shall be recorded on Schedule B to this Warrant. 


In addition, the Borrower on the Due Date hereof shall pay to the Bond 
Bank interest at the rate of % per annum on the average daily balance of 
Advances outscanding from time to time hereunder, with such interest to be 
computed from the date of cach Advance to the date of payment and calculated on 
the basis of a 365-day year and the actual number of borrowing days elapsed. 
Under the Note Indenture dated as of April 1, 1989, INB National Bank, 
Indianapolis, Indiana, is serving as the Bond Bank's Trustee (the "Truscee"), 
In the event chat the principal of and interest on this Warrant are not paid in 
full to the Bond Bank at the principal corporate trust office of che Trustee in 
immediately available funds on or before 12:00 noon (Indianapolis time) on the 
Due Date, this Warrant shall thereafcer bear interest (i) if the next succeecdiny, 
day following the Due Date is a day on Which banking institutions in New York 
and Indiana are not authorized hy law to close or remain closed (a "Business 
Day"), at the rate of 9,76% per annum until paid and (ii) if the next succeading 
day following the Due Date is not a Business Day, at the rate of 6.51% per annum 
from the Due Date until the next succeeding Business Day, and at the rave of 
9.76% per annum thereafter until paid, 

B-1 
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All payments or prepayments of principal and interest to be made by the 
Borrower to the Bond Bank shall be made by paying the amount due in funds that 
are available for immediate transfer or investment on or before 12:00 noon 
(Indianapolis time) on the payment date to the Trustee in Indianapolis, Indiana, 


This Warrant evidences a temporary loan to [provide funds to meet 
current expenses of] the Fund in an aggregate amount not 
in excess of Dollars ($ j, and 
has been authorized by [an ordinance] [a resolution] passad and adopted by the 

of e 
County, Indiana, on , 19_, in accordance with Indiana Code, 
Title __, Article _, Chapter _ , and all other acts amendatory thereof or 
supplemental thereto, 





This Warrant is issued in anticipation of the tax levy which has been 
made for the Fund in the year 19, which tax Levy is now in 
course of collection. There has' been irrevocably appropriated and pledged to 
the payment in full of the principal of and interest on this Warrant a 
sufficient amount of the revenues to be derived from che Fund tax 
levy; [provided, that the Borrower reserves the right to pay interest on this 
Warrant from funds available for that purpose from the Debt Service Fund of the 
Borrower, } The principal amount of all Warrants payable from the 

Fund does not exceed percent (__%) of the taxes 
levied for the Fund as estimated by the County Auditor to be 
collected for and distributed to such fund at the final [June 30 or 
December 31], 19 , settlement and distribution of taxes. 


It is further hereby certified, recited and declared that all acts, 
conditions and things required by law precedent to the issuance and execution of 
this Warrant have been properly done, have happened and hava been performed in 
the manner required by the constitution and statutes of the State of Indiana 
relating thereto; that the Fund tax levy [and the Debt Service 
Fund tax levy, respectively,) from which (together with other amounts in the 

Fund [and the-Debt Service Fund, respectively]) this Warrant 
is payable [is a) [are each] valid and legal [levy] [levies]; and that the 
Borrower will reserve a sufficient amount of the proceeds of the 
ween Fund tax levy [and the Debt Service Fund tax levy, 
respectively,)] currently in the course of collection for the timely payment of 
the principal of and interest on this Warrant in accordance with its terms. 


IN WITNESS WHEREOF, 7 
County, Indiana, has caused this Warrant to be executed in its corporate name by 
the , and its corporate seal to be hereunto affixed 
and attested by the , all as of the day of 
TE E 














COUNTY, INDIANA 


re ee 








By 


Title: 





ATTEST; 





Title: 


wei 


w 
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Date of Advance 


-2r Prepayment _ 


1 


« 


19 ve 


Amount of 


Advance 


1 taur n 


SCHEDULE A 


Monthly Allocations 
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January: 
February: 
March: 
April: 
May: 
June: 


riod A atio 


July; 
August: 
September: 
October: 
November: 
December: 


Period Allocation: 


SCHEDULE B 


Amount of 


Prepayment 


#/£ D104 eso 


* 


Month End 
Balance 


3172371000 422 6T84/824 
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EXHIBIT € 
TO ADVANCE FUNDING AGREEMENT 


FORM OF OPINION oF COUNSEL TO THE QUALIFIED ENTITY 


(14) The Qualified Entity has duly authorized and validly executed and 
delivered the Advance Funding Agreement, 


CELY The Advance Funding Agreement constitutes a valid and binding agreement 
of the Qualified Entity, enforceable in accordance with its terms, 
subject to applicable Provisions of bankruptcy laws, insolvency laws, 
and laws affecting creditors! rights. 


(iii) The Warrant has been duly authorized and validly executed and delivered 
by the Qualified Entity and consticutes a valid and binding agreement 
of the Qualified Entity, enforceable in accordance with its terms, 
subject to bankruptcy laws, insolvency laws, and laws affecting 
creditors’ rights. 


(dy) There is not Pending or, to the bast of counsel's knowledge, threatened 
any action, suit, proceeding or investigation befora any court or other 
public agency contesting the validity, legality or binding effect of 
the Agreement or the Warrants. 
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ADVANCE FUNDING AGREEMENT 
between 
INDIANA BOND BANK 


and 





Relating to 


INDIANA BOND BANK 
COMPOSITE ADVANCE FUNDING PROGRAM NOTES, 
SERIES 1989 
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ADVANCE FUNDING AGREEMENT 


THIS ADVANCE FUNDING AGREEMENT has been executed as of this Be day. oF 

» 1989, by the INDIANA BOND BANK (the "Bond Bank"), a public body 

Corporate and politic organized under the laws of the State of Indiana, and 
(the "Qualified Entity"), a political 

subdivision of the State of Indiana (the “State"). 


RECITALS 


l. The Bond Bank was created by and exists under the provisions of Indiana 
Code 5-1,5 (the “Act") for the public purposes and for the exercise of powers 
established and authorized therein, including the power to issue its bonds or 
notes and to purchase securities of qualified entities, as defined in the Act. 


2. The Qualified Entity is a duly existing political subdivision of the 
State and is a "qualified entity" within che meaning of the Act, lawfully 
empowered to undertake all transactions and execute all documents mentioned or 
contemplated herein, including the issuance in accordance with the provisions of 
Indiana Code of warrants in anticipation of the receipt of ad 
valorem taxes levied and in the coursa of collection (the "Warrants"), 


a The Bond Bank has established its Composite Advance Funding Program 
(the "Program") under which the Bond Bank will purchase Warrants of qualified 
entities participating in the Program, and the Bond Bank has issued its 
Composite Advance Funding Program Notes, Series 1989 (the "Notes"), for the 
purpose of providing funds to Finance the Program. 


4. In connection with the issuance of the Notes, the Bond Bank has entered 
into a Note Indenture dated as of April 1, 1989 (the "Indenture"), between the 
Bond Bank and INB National Bank, indianapolis, Indiana, as Trustee (the 
“Trustee"), pursuant to which the Notes have been issued and all of the rights 
of the Bond Bank under this Agreement have been assigned to and assumed by the 
Trustee to secure the Notes. 


5. The Bond Bank and the Qualified Entity desire to set out the tarms and 
conditions governing the purchase of Warrants by the Bond Bank from the 
Qualified Entity and the making of Advances thereunder. 


AGREEMENT 


NOW, THEREFORE, in consideration of the premises and che mutual covenants 
contained herein, the Bond Bank and the Qualified Entity hereby agree as 
follows: 


SECTION 1. Definitions. As used in this Agreement, unless a different 
meaning is clearly indicated by the context, the following words will have the 
following definitions: 





“Advance” means any Payment of funds by the Trustee on behalf of the Bond 
Bank to the Qualified Entity pursuant co cho Band Bank's purchase of a Warrant. 
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“Advance Distribution" means, with respect to any fund or funds of a 
Qualified Entity upon which Warrants have been issued, any receipt by che 
Qualified Entity of tax collections from its County Auditor in advance of final 
settlemant and distribution of such tax collection for such fund or funds. 


"Agreement" means this Advance Funding Agreement between the Bond Bank and 
the Qualified Entity, as amended or supplemented from time to time. 


"Auditor" or “County Auditor” means the authorized officer of che county in 
which the Qualified Entity is located with jurisdierion and responsibility for 
the remittance of tax revenues collected for the Qualified Entity. 


"Authorized Official" means the duly elected or appointed Treasurer, 
Controller, Clerk-Treasurer, School Superintendent, School Business Manager or 
other designated official of the Qualified Entity or, to the extent permitred by 
law, an authorized deputy thereof, 


“Borrowing Period" means (a) the period from July 1, 1989 to December 31, 
1989, and each six-month period from January 1 through June 30 and from July 1 
through December 31 thereafter during 1990 and 1991 ar (b) such other period as 
may be established by the Bond Bank and approved by Standard & Poor's 
Corporation under this Agreement, 


"Business Day" means any day other than a Saturday, a Sunday, a legal 
holiday or any other day on which banking institutions in Indiana or New York 
are authorized by law to close or to remain closed. 


"Code" means the Internal Revenue Code of 1986, as amended and in effect on 
the date of delivery of any Warrants hereunder, together with the applicable 
judicial decisions and published tulings and any applicable regulations 
promulgated or proposed thereunder or under the Internal Revenue Code of 1954. 


"Cumulative Gash Flow Deficit" means, with respect to any fund of a 
Qualified Entity upon which Warrants are issued and with respect to a stated 
period, the amount by which (i) disbursements paid or to be paid that would 
ordinarily be paid from such fund out of ad valorem property tax revenues and 
other revenues of such fund exceed (11) amounts available (exclusive of Warrant 
proceeds) for the payment of such disbursements during such period. 


“Fiscal Year" means, when applied to the Qualified Entity, the fiscal year 
of the Qualified Entity which commences on the first day of January of a 
calendar year and terminates on the last day of December of such year and, when 
applied to the Bond Bank, the fiscal year of the Bond Bank which commences on 
the first day of July and terminates on the last day of June of the following 
calendar year. 


"Indenture" means the Note Indenture dated as of April 1, 1989, between the 
Bond Bank and the Trustee, as amended or supplemented from time to time. 


“Initial Term" means the remaining portion of the Fiscal Year of the 
Qualified Entity following the date of this Agreement. 


"Monthly Allocation" means that portion of che Period Allocation permitted 
to be borrowed by a Qualified Entity during any particular month tu a Borrowiny 
Period. 
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“Opinion of Bond Counsel" means a written opinion of a nationally recognized 
law firm experienced in matters relating to the tax exemption of interest 
payable on obligations of states and their instrumentalities and polirical 
subdivisions, and which is acceptable to the Bond Bank and che Trustee. 


"Outstanding," or “outstanding Warrant" means the unpaid amount of any 
Warrant purchased by the Bond Bank pursuant to this Agreement and not 
theretofore paid by the Qualified Entity. 


“Period Allocation" means the aggregate amount that has been established by 
the Bond Bank pursuant to Section 3.1 of this Agreement for deposit into the 
Warrant Purchase Account of the Qualified Entity in order to fund the purchase 
of Warrants during a Borrowing Period and the making of Advances thereunder 
during such Borrowing Period in an amount limited to the sum of: the Monthly 
Allocations for such Borrowing Period as determined from time to time pursuant 
to Section 3.1 of this Agreement. ` 


“Reinvestment Rate I“ means the rate of 6.51% per annum, 
"Reinvestment Rate II" means the rate of 9.76% per annum, 
"Renewal Term" means the 1990 or 1991 Fiscal Year of the Qualified Entity. 


“Small Issue Certificate" means, with respect to any Borrowing Period or Tax 
Period, a certificate of a Qualified Entity, delivered either separately or in 
connection with any other required certification and satisfactory in form and 
substance to the Bond Bank, together with such supporting schedules, 
documentation and data as may be requested by the Bond Bank, to the effect that, 
for the calendar year in which such Borrowing Period or Tax Period takes place, 
Warrants issued by the Qualified Entity will be exempt from rebate of any and 
all arbitrage earnings to the United States government by reason of 
qualification under the requirements of Section 148(£)(4)(C) of the Code. 


“Standard & Poor's" means Standard & Poor's Corporation, a New York 
corporation, its successors and assigns, and in the event such corporation or 
its successor no longer performs the function of a securities rating agency, any 
other nationally recognized rating agency designated by the Bond Bank with 
notice to the Qualified Entity. 


“Tax Period" means the six-month period beginning on the date of issuance of 
any Warrants under the Program. 


"Trustee" means INB National Bank, Indianapolis, Indiana, as Trustee under 
the Indenture, or any successor trustee thereunder. 


"Warrant" means an obligation issued by the Qualified Entity in anticipation 
of the receipt of ad yalorem taxes levied and in the course of collection and 
sold to the Bond Bank in accordance with the provisions of the Indenture and 
this Agreement, 





"Warrant Purchase Account" means the Warrant Purchase Account established 
for the Qualified Entity in the Warrant Purchase Fund held by the Trustee under 
the Indenture. f 
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For the purposes of this Agreement, (i) when reference is made to the 
purchase of Warrants, such reference shall be deemed also to refer to an Advance 
to the Qualified Entity thereunder from time to time: and (11) references to the 
due date for payment of Warrants shall include the dates specified in such 
Warrants required for repayments of Advances made pursuant to such Warrant. 


Terms defined in the Indenture and not defined in this Agreement shall, for 
the purposes of this Agreement, have the meanings ascribed to them in the 
Indenture, 


SECTION 2. Representat{ons. 
2,1 Representations by the Bond Bank, The Bond Bank hereby represents and 


warrants to the Qualified Entity that: 





a. The Bond Bank is a public body corporate and politic of the State of 
Indiana established and existing under the Act and has full power and authority 
to enter into this Agreement and to perform its obligations hereunder: 


b, By all required action, this Agreement and the Indenture and their 
respective execution and delivery have been duly adopted, authorized and 
approved by the Bond Bank in all respects; and 


c, The execution and delivery by the Bond Bank of this Agreement and the 
performance by the Bond Bank of its obligations hereunder will not violate or 
result in a breach of any of the terms of, or constitute a default under, the 
Act, any indenture, mortgage, deed of trust, lease, agreement or other 
instrument to which the Bond Bank is a party or by which ir is bound. 


2.2 Representations of the Qualified Entity, The Qualified Entity hereby 
represents and warrants to the Bond Bank that: 


E, The Qualified Entity is a duly organized and existing of 
the State and constitutes a “qualified entity" within the meaning of the Act; 


b. The Qualified Entity has full power and authority to enter into this 
Agreament and perform its obligations hereunder; 


Cy By all required action, the Qualified Entity has duly authorized the 
execution and delivery of this Agreement; 


d. The execution and delivery of this Agreement by the Qualified Entity 
and its performance of its obligations hereunder will not conflict with or 
result in a breach under or constitute a default under any indenture, mortgage, 
deed of trust, lease, agreement or other instrument to which the Qualified 
Entity is a party or by which it is bound; 


e. There is no litigation pending or, to the knowledge of the Qualified 
Entity, threatened that (i) challenges or questions the validity or binding 
effect of this Agreement or the authority or ability of the Qualified Entity to 
execute and deliver this Agreement and perform ics obligations hereunder or 
(ii) would, if adversely determined, have a significant adverse effect on the 
ability of the Qualified Entity to meet its obligations under this Arreemenr; 
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f. The Qualified Entity has not, at any time during the last 40 years, 
failed to pay when due interest or principal on, and is not now in default 
under, any bond, note, warrant or other evidence of obligation or indebredness 
of the Qualified Entity; 


B. The Qualified Entity has, during its three most recent Fiscal Years, 
achieved an ad valorem property tax collection rate of at least 85% of net 


assessed property taxes; 


h, All information furnished by the Qualified Entity to the Bond Bank or 
any other person in connection with the computation of the Period Allocations 
and the Monthly Allocations for the Qualified Entity is accurate and complete in 
all material respects; 


> ie The Qualified Entity has not purchased and will not purchase, pursuant 


to any arrangement, formal or informal, the Notes in an amount related to the 
Warrants; 


Le The Qualified Entity has taken or wil] take all proceedings required by 
law to enable it to issue and sell the Warrants to the Bond Bank pursuant to 
this Agreement; 


k. Unless the Qualified Entity has delivered to the Bond Bank a Small 
Issue Certificate in accordance with this Agreement, the maximum anticipated 
Cumulative Cash Flow Deficit with respect to each fund upon which the Warrants 
of the Qualified Entity will be issued during any Borrowing Period will be 
demonstrably expected to exceed ninety percent (90%) of the proceeds of the 
Warrants issued for such fund during such Borrowing Period; and 


1, With respect to Warrants issued during any Borrowing Period, and as a 
pre-condition to the issuance and sale of such Warrants, there shall be levied 
and in the course of collection ad valorem taxes in an amount in excess of the 
amount of the Warrants. 


Each of the foregoing representations and warranties will be deemed to 
have been made by the Qualified Entity as of the date of this Agreement and as 
of the date of any purchase of or Advance under Warrants made by the Bond Bank 
hereunder, 


SECTION 3. Obligation of Bond Bank to Purchase Warrants. 


3.1 Allocation. (a) Prior to the execution and delivery of this Agreemenc, 
the Qualified Entity has filed with the Trustee a certificate executed by an 
Authorized Official of the Qualified Entity setting forth (i) the amount 
received or estimated to be received into each applicable fund during each month 
of its 1987, 1988 and 1989 Fiscal Years, (11) the amount expended or estimated 
co be expended from each such applicable fund during each month of each such 
Fiscal Year, and (iii) the amounts representing or estimated to represent the 
balance in each applicable fund as of the end of each menth of each such Fiscal 
Year, On the basis of such certification and in reliance thereon, the Bond 
Bank, with the approval of Standard & Poor's, has projected and allocated to che 
Qualified Entity for each Borrowing Period a Period Allocation and individual 
Monthly Allocations as set forth in Exhibit A attached hereto and incorporated 
herein, The Qualified Entity acknowledges and agrees that the Period 
Allocations and each of the Monthly Allocations set forth in Exhibit A have been 
prepared by the Bond Bank based solely upon the information and certifications 


=5-— 
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of the Qualified Entity, and the Qualified Entity, by execution of this 
Agreement, hereby ratifies and confirms as of the date hereof the information 
contained therein and approves and agrees to the Period Allocations and Monthly 
Allocations set forth in Exhibit A. 


(b) The Bond Bank may reduce or terminate the Period Allocation or any 
Monthly Allocation available to the Qualified Entity in any Borrowing Period, 
and with respect to any and all Borrowing Periods thereafter, in the event that 
(i) with respect to any Borrowing Period commencing on or after July 1, 1990, 
the Qualified Entity has not elected to sell Warrants to the Bond Bank hereunder 
during tha then-current or immediately preceding Borrowing Period or (ii) the 
Bond Bank determines that the previously designated Period Allocations or 
Monthly Allocations have baen underutilized by the Qualified Entity. 


(c) Subject to the provisions of Section 4.9 of the Indenture, the Bond 
Bank may establish and amend Exhibit A to reflect the establishment of new 
Period Allocations or new Monthly Allocations for the Qualified: Entity 
acceptable to Standard & Poor's for any Borrowing Period or Renewal Term. 


3.2 Purchase of Warrants and Advances. During each Borrowing Period of the 


Initial Term and of any Renewal Term of this Agreement, so long as the Qualified 
Entity (1) is not in default in the payment of any Warrants purchased by the 
Bond Bank pursuant to this Agreement or in the performance of any of its other 
obligations under this Agreement and (ii) the Qualified Entity has filed with 
the Bond Bank, not later than the first (lst) day of the month immediately 
preceding the commencement date of the Borrowing Period, the prescribed form of 
its notice of intention to sell Warrants to the Bond Bank during such Borrowing 
Period, the Bond Bank shall purchase a Warrant or Warrants tendered by the 
Qualified Entity and shall make Advances to the Qualified Entity pursuant 
thereto, The Bond Bank shall make Advances to the Qualified Entity on any 
Wednesday (or, if Wednesday is not a Business Day, on the next Business Day 
thereafter) during tha Borrowing Period upon receipt by the Trustee from the 
Qualified Entity of a notice of request for Advance at least seven (7) days 
prior to the date for which such Advance is requested, unless a shorter notice 
period is expressly agreed to by the Bond Bank; provided, that the outstanding 
balance of Advances to the Qualified Entity with respect to Warrants issued on a 
particular fund for any Borrowing Period shall not exceed at any time either the 
Period Allocation for the Qualified Entity for such Borrowing Period or the 
aggregate Monthly Allocations for the Qualified Entity through and including 
such month in the Borrowing Period, without the prior consent of the Bond Bank. 


3.3 Terms of Purchase. The purchase price of each Warrant or each Advance 
made hereunder shall be par, The Warrants purchased or Advances made thereunder 
pursuant to the provisions of Section 3,2 hereof shall bear interest prior to 
their due date or dates at the rate or rates set forth therein, with such rates 
not to exceed four percent (4.0%) per annum, and with such exact rate or rates 
to be determined by the Bond Bank as of the first day of January and the first 
day of July of each year. To the extent permitted by law and in accordance with 
Section 3,6 of this Agreement or otharwise by the determination of che Bond 
Bank, any Warrant upon ‘which interest at the stated rate is not paid on or 
before the due date shall bear interest at Reinvestment Rate I or Reinvestment 
Rate II thereafter until paid. 


3.4 Method of Payment. The Bond Bank shall make payment for the Warrants 


purchased by it or Advances made by it pursuant to this Agreement by causing che 
Trustee to make payment therefor to the Qualified Entity from the Warranc 
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Purchase Account established for the Qualified Entity within the Warrant 
Purchase Fund under the Indenture. 


3.5 Periodic Statements. At the time of each Warrant purchase or Advance, 
the Bond Bank shall cause the Trustee to prepare and send to the Authorized 
Official a statement setting forth the amount of the Period Allocation of the 
Qualified Entity for the then-current Borrowing Period, the outstanding balance 
of Advances and the available balance in the Qualified Entity's Warrant Purchase 
Account for the then-current Borrowing Period. 


3.6 Payment of Warrants. Prior to the due date of each Warrant, the 


Trustee will give notice to the Authorized Official that payment is due thereon; 
provided, that any failure by the Trustee to give such notice shall not relieve 
the Qualified Entity of its obligation to repay its Warrants, at their stated 
rate of interest, when due. In any event, the Trustee shall present Warrants 
for payment on or before their due date, which shall be a Business Day not 
earlier than the date on which the Qualified Entity expects that it will have 
received tax collections sufficient to retire such Warrant and not later than 
the applicable June 30 or December 31 following the receipt by the Qualified 
Entity of tax collections in anticipation of which such Warrants have been 
issued. The Qualified Entity agrees to provide for che timely payment of the 
Warrants in funds that are received by and available for immediate transfer or 
investment by the Trustee on or before 12:00 noon, Indianapolis time, on the due 
date, Payments received after 12:00 noon, Indianapolis time, on the due date 
will bear interest at (i) Reinvestment Rate I, if the next succeeding calendar 
day is not also a Business Day, and through and until 12:00 noon on the next 
succeeding calendar: day which is also a Business Day, and thereafter at 
Reinvestment Rate 11 until paid in full or (11) Reinvestment Rate 11 until paid 
in full, if the next succeeding calendar day is also a Business Day. 


3.7. Regusst for Advance Distributions. During each Borrowing Period in 
which it is participating in the Program, the Qualified Entity shall, not later 
than thirty (30) days prior to the due date of its Warrants for such Borrowing 
Period, submit a request in accordance with Indiana law to the Auditor for an 
Advance Distribution of not less than ninety-five percent (95%) of tax 
collections for each fund in anticipation of which its Warrants have been issued 
and sold to the Bond Bank under the Program, 


3.8 Prepayment. The Qualified Entity shall be permitted to prepay, on the 
first or the fifteenth day or the next applicable Business Day (each a 
“Prepayment Date") of any month during aach Borrowing Period, all or any portion 
of the principal amount of Outstanding Warrants without any premium for 
prepayment. The Qualified Entity shall also be permitted to pay the entire 
amount of principal of and interest accrued on its Warrants on and as of the 
date of final settlement of tax distributions for the fund or funds in 
anticipation of which the Warrants have been issued (the “Final Settlement 
Date"). Unless otherwise provided by the Bond Bank, to the extent that che 
Qualified Entity receives any Advance Distribution from the County Auditor of 
tax collections anticipated by the Warrants, the Qualified Entity shall be 
required to Tepay “to the Bond Bank, on the next succeeding Prepayment Date, the 
entire amount of such Advance Distribution less (i) the aggregate amount, if 
any, of the unused Period Allocation for such Qualified Entity remaining for the 
then-current Borrowing Period and (ii) the aggregate amounc, if any, ĐỀ Advance 
Distributions projected to be received by the Qualified Entity during the 
remainder of the then-current Borrowing Period which have been reflected in che 
financial information previously submitted to the Bond Bank pursuant to 
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Section 3.1, Section 4.1 or Section 6 of this Agreement. All prepayments 
required to be made by the Qualified Entity on any Prepayment Date shall be made 
in funds that are available for immediate transfer or investment by the Trustee 
on or before 12:00 noon, Indianapolis time, on such Prepayment Date, and any 
required prepayments received after such date and time due shall bear interest 
at Reinvestment Rate I, to the extent permitted by law. In the event of any 
Advance Distribution to the Qualified Entity as described in this Section 3.8, 
and pending the payment to the Bond Bank of all or a portion of such Advance 
Distribution to the extent required hereunder, the Qualified Entity shall keep 
the amount of such Advance Distribution invested in investment securities 
specified in Section 5.4 of this Agreement from the date of their receipt until 
the applicable Prepayment Date. In the event of prepayment under this 
Section 3.8, the Trustee shall send to the Authorized Official a statement of 
the remaining unused Period Allocation and the individual Monthly Allocations 
for the balance of the Borrowing Period based upon the principal amount of 
Warrants still Outstanding (adjusted to reflect such prepayment) and the due 
date or dates with respect thereto. 


SECTION 4. Further Conditions and Limitations. 


4.1 Budget and Levy, Prior to the purchase by the Bond Bank of any 
Warrants, the Qualified Entity shall have filed with the Trustee each of the 
following: 


a, A certificate, executed by the Authorized Official, stating: 


i. The amount of the Cumulative Cash Flow Deficit projected 
to occur in aach of the funds of the Qualified Entity 
for which Advances will be made and Warrants will be 
purchased during each month of each Borrowing Period; 


ii, The amount of taxes estimated by the Auditor or his or 
her deputy to be collected for and distributed to the 
Qualified Entity on the date of settlement for each of 
the funds in anticipation of which the Warrants are to 
be issued; and 


H 
H 
H 


That the Qualified Entity (A) has duly, regularly and 
properly adopted a budget for the then-current Fiscal 
Year setting forth expected revenues and probable 
expenditures, (B) has complied with all statutory and 
regulatory requirements with respect to the adoption of 
such budget, and (C) will expend the proceeds of the 
Warrants for lawful purposes provided for in the budget; 


b. A copy of the resolutions or ordinances of the Qualified Entity 
authorizing the issuance of such Warrants or Advances thereunder and 
appropriating and pledging funds for their repayment, certified by an authorized 
officer of the Qualified Entity, or extracts so certified from the minutes of 
the meeting of the Qualified Entity at which such resolutions or ordinances were 
adopted, setting forth such resolutions or ordinances in full: 


Kê An Opinion of Bond Counsel, in’ form and substance acceptable to the 
Bond Bank and the Trustee, to the effect that the Warrants bear interest that is 
excludable from gross income under Section 103 of the Code for purposes of 
federal income taxation, 
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d. A signed copy of the opinion of counsel to the Qualified Entity 
substantially in the form attached hereto as Exhibit C or a certificate of such 
counsel to such effect; 


e. A copy of the transcript of proceedings in which the Qualified Entity 
has authorized the issuance and sale of the Warrants to the Bond Bank; and 

E ALl other documents reasonably required by bond counsel for the Bond 
Bank. 


4,2 Advances. Prior to receiving each Advance, the Qualified Entity shall 
furnish to the Trustee a certificate of an Authorized Official of the Qualified 
Entity to the following effect: that there has been no material adverse change 
in the matters set forth in the certificate delivered to the Trustee pursuant to 
Section 4.1 of this Agreement; that the amount outstanding on the Warrant does 
not exceed the Period Allocation of the Qualified Entity or the aggregate 
Monthly Allocations unless the Bond Bank has consented in writing to the excess 
amount; and that funds for repayment of the Advance have been appropriated and 
pledged. 


4.3 Timing. The Qualified Entity may approve the issuance of Warrants for 
a Renewal Term prior to January l of che Fiscal Year of the Renewal Term, but 
the Qualified Entity shall not issue and deliver and the Bond Bank shall not be 
obligated to make payment for such Warrants prior to such January 1. 


4,4 Additional Limitation. (a) Notwithstanding any other provision of this 
Agreement, and unless the Qualified Entity has provided the Bond Bank and the 
Trustee with a Small Issue Certificate with respect to such Tax Period, the 
maximum Cumulative Cash Flow Deficit for the Tax Period during which any 
Warrants are issued and sold hereunder must be reasonably anticipated to exceed 
ninety percent (90%) of the aggregate amount of proceeds of warrants (including 
but not limited to Warrants issued under this Agreement) and other obligations 
issued by the Qualified Entity in any Borrowing Period, pursuant to the 
provisions of the Indiana Code, in anticipation of the receipt of revenues 
levied and in the course of collection for the applicable fund. In addition, 
the aggregate amount of Warrants issued and sold hereunder, with respect to any 
Borrowing Period, shall not excead the lesser of either (1) eighty percent (80%) 
of the tax levy for such Borrowing Period with respect to the fund or funds upon 
which such Warrants: are issued or (Li) such other lower amount as may be 
required with respect to the Qualified Entity in accordance with Indiana law, 


(b) Notwithstanding any other provision of this Agreement, the Bond Bank 
shall not be obligated to purchase any Warrant of the Qualified Entity if the 
Bond Bank is then in default or in violation or breach of any covenant or 
agreement under the Indenture or if such purchase would cause the Bond Bank to 
be in default, violation or breach of any covenant or agreement under the 
Indenture, 


SECTION 5. Agreements by Qualified Entity. 





5.1 Consenc by Qualified Entity. The Qualified Entity consents and agrees 
to the assignment and pledge of Warrants to che Trustee under the provisions of 
the Indenture to secure the Notes, 
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5.2 Valid and Binding Obligations. The Qualified Entity shall issue all 
Warrants to be purchased by the Bond Bank in compliance with the statutes of the 
State so that such Warrants will be the valid, binding and enforceable 
obligations of the Qualified Entity for the payment of the sums set forth 
therein from the funds pledged to their payment, 


5.3 Form of Warrants. The Qualified Entity shall issue Warrants which are 
to be purchased by the Bond Bank in a form which shall be in compliance with the 
statutes of the State and substantially in the form attached hereto as 
Exhibit B, with appropriate modifications for the type of political subdivision 
represented by the Qualified Entity. 


5.4 Prompt Payment and Prepayment of Warrants. The Qualified Entity shall 
cause the Authorized Official to pay the Warrants whenever sufficient funds from 
any sourca, including any Advance Distributions to the Qualified Entity by the 
Auditor, are available to the Qualified Entity for the payment or prepayment of 
such Warrants and are required to be paid or prepaid pursuant to Section 3,6 and 
Section 3.8 of this Agreement. The Qualified Entity shall in any event make all 
payments on Warrants in funds that are received by and available for immediate 
transfer or investment by the Trustee on or before 12:00 noon, Indianapolis 
time, on the date or dates that any prepayment or final payment on such Warrants 
is due, Notwithstanding the foregoing, the Qualified Entity agrees that, should 
receipts of ad valorem property taxes or moneys in lieu thereof be held for 
payment or prapayment to the Bond Bank by the Qualified Entity at any time prior 
to such payment of prepayment, whether in accordance with Section 3.8 of this 
Agreement or otherwise, such teceipts shall be invested temporarily in 
investments which (i) mature no later than the due dates of such Warrants or the 
next succeeding Prepayment Date, if prepayment is required pursuant to 
Secríón 3.8 of chis Agreement, and (11) are limiced solely to interest-bearing 
time deposits or certificates of deposit of any bank, trust company or national 
banking association which is a member of the Federal Reserve System and which is 
designated as a depository under and a participant in the Public Deposits 
Insurance Fund of the State of Indiana, 


5.5 Prohibition Against Certain Other Borrowing. Notwithstanding any other 
provision of this Agreement to the contrary, for so long as any Warrant is 
Outstanding which has been issued in anticipation of revenues of a fund, the 
Qualified Entity shall not, without the consent of the Bond Bank, issue any 
warrant or comparable obligation in anticipation of the revenues budgeted for 
such fund for the then-current Fiscal Year. 





5.6 Reporting, The Qualified Entity shall file wich the Bond Bank on or 
before December 1 of the Initial Term and December 1 of each Renewal Term a 
certificate, signed by its Authorized Official, to the effect that to the date 
of such certification there has been no material adverse change in che financial 
affairs of the Qualified Entity which might adversely affect its ability to 
perform its obligations under this Agreement in the next ensuing Fiscal Year as 
contemplated by this Agreement, In addition, the Qualified Entity shall file 
with the Bond Bank, on or before February 28, 1990 and on or before February 28, 
1991, its two ‘Form 9s (in the case of a School Corporation) or its annual report 
filed with the State Board of Accounts for the preceding calendar year, 


5.7 Additional Six-Month Reports Relating to Cumulative Cash Flow Deficit, 
Unless waived in writing by the Bond Bank, the Qualified Entity shall make 
available to the Bond Bank, within chirty (30) days after the end of each 
Borrowing Period and with respect to each fund upon which Warrancs have been 
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issued by the Qualified Entity during such prior Borrowing Period or are 
anticipated to be issued by the Qualified Entity during the following Borrowing 
Period, such information relating to the revenues actually realized and funds 
actually expended within each and every such fund during such prior Borrowing 
Period by the Qualified Entity as the Bond Bank may require (i) to review the 
Qualified Entiry's Period Allocation and Monthly Allocations for the following 
Borrowing Period and (ii) unless the Qualified Entity has delivered to the Bond 
Bank a Small Issue Certificate with respect to such Borrowing Period, to compute 
the Qualified Enrity's maximum anticipated Cumulative Cash Flow Deficit or 
Deficits during the prior Borrowing Period. 


5,8 Tax Covenants, The Qualified Entity hereby covenants that it will not 
take, or cause or permit to be taken by it or by any party under its control, or 
fail to take or cause to permit to fail to be taken by it or by any party under 
its control, any action that would result in the loss of the exclusion from 
gross income for federal income tax purposes of interest on its Warrants 
pursuant to Section 103 of the Code. The Qualified Entity further covenants 
that it will not do any act or thing during any Borrowing Period that any 
Warrant is outstanding that would cause any Warrant to be a "private activity 
bond" within the meaning of Section 141 of the Code or an “arbitrage bond" 
within the meaning of Section 148 of the Code and the regulations applicable 
thereto, In furtherance and not in limitation of the foregoing, the Qualified 
Entity shall take all actions necessary and appropriate to comply with the 
arbitrage rebate requirements under Section 148 of the Code to the extent 
applicable to the Qualified Entity or the Warrants, including, without 
limitation, accounting for and making provision for the payment of any and all 
amounts that may be required to be paid to the United States of America from 
time to time pursuant to Section 148 of the Code, 


5.9 Remedies of the Bond Bank. The Qualified Entity acknowledges and 
agrees that, in the event of the Qualified Entiry’s default on any of its 
obligations hereunder or under any Warrant, the Bond Bank shall have any and all 
remedies available at law or in equity for the enforcement of such obligation, 
including without limitation and subject to the condition that the same shall 
not affect che validity of the Warrants, the remedies set forth in the Act. The 
Qualified Entity further covenants and agrees that, in the event that any 
default on the payment of principal of or interest on a Warrant is atrribucable 
to or arises from an action or omission by a third party, governmental official 
or other entity in failing to pay over taxes to or collected by the Qualified 
Entity, thereby giving rise to a cause of action in law or at equity against 
such third party, official or entity, the Qualified Entity will diligently 
prosecute such cause of action in its own name or, at the option of the Bond 
Bank, and to the extent permitted by law, assign to the Bond Bank the right to 
pursue such cause of action in the name of the Qualified Entity. 


5.10. Addjci l Costs Imposed on the Qualified Entity. The Qualified 
Entity acknowledges that the Bond Bank is authorized under the Act to collect 
from qualified entities certain fees and charges for its services and that 
qualified entities are empowered under the Act to contract for and to pay such 
fees and charges. The Qualified Entity agrees to pay to the Bond Bank an 
amount, if any, equal to all costs and expenses incurred by or on behalf of the 
Bond Bank from time to time as a result of any failure by the Qualified Enticy 
to comply with any of the provisions of this Agreament, 
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SECTION 6. Initial Term: Renewal Term. Subject to the provisions of 
Section 4.9 and Section 5.14 of the Indenture and Section 3.1(b) of this 
Agreement, the Qualified Entity may by written notice filed with the Bond Bank 
and the Trustee, not later than December 1 of the Initial Term or of the prior 
Renewal Term, as the case may be, request that this Agreement be extended for a 
Renewal Term. The notice shall be accompanied by (a) a certified copy of a 
resolution of its governing body authorizing the renewal of the term of this 
Agreement and appropriating and pledging funds for the repayment of Warrants co 
be issued in the Renewal Term and (b) a certificate executed by the Authorized 
Official setting forth (i) the amount estimated to be received into each 
applicable fund during any month of the next succeeding Fiscal Year; (11) the 
amount expected to be expended from each such applicable fund during each month 
of the next succeeding Fiscal Year; and (iii) the amount estimated to represent 
the balance in each such applicable fund as of the end of each month of the next 
succeeding Fiscal Year, Upon the filing with the Bond Bank and the Trustee of 
such resolution and certificate, the Bond Bank shall not later than 
December 15th notify the Qualified Entity whether it consents to the extension 
and state in such notice any changes in the Period Allocation or any Monthly 
Allocation of the Qualified Entity for the Renewal Term. Upon such request and 
consent by the Qualified Entity and the Bond Bank, respectively, and effective 
the following January 1, the term of this Agreement shall be automatically 
renewed for the succeeding Fiscal Year and it shall not be necessary to execute 
another counterpart of this Agreement or to execute any other instrument or take 
any other action with respect thereto other than the completion and amendment of 
Exhibit A pursuant to Section 3.1 for the Renewal Term; provided, that each of 
the Qualified Entity and the Bond Bank covenants and agrees to execute and 
deliver or cause to be executed and delivered any such instrument, document or 
report or to take or cause to be taken any such further action as may be 
required pursuant to this Agreemenc or as either the Qualified Entity or the 
Bond Bank may determine to be necessary or appropriate in connection with the 
tenewal of the term of this Agreement. 





SECTION 7. Miscellaneous. 


7,1 Effect of Breach. Failure on the part of the Bond Bank in any instance 
or under any circumstance to observe or perform fully any obligation assumed by 
or imposed upon the Bond Bank by this Agreement or by law shall not make the 
Bond Bank liable in damages to the Qualified Entity or relieve the Qualified 
Entity from paying any Warrant or fully performing any other obligation required 
of it under this Agreement; provided, however, that. the Qualified Entity may 
have and pursue any and all other remedies provided by law for compelling 
performance by the Bond Bank of such obligation assumed by or imposed upon the 
Bond Bank. 


Tsg Execution of Counterparts. This Agreement may be executed in any 
number of counterparts, each of which shall be executed by the Bond Bank and by 
the Qualified Entity, and all of which shall be regarded for all purposes as one 
original and shall constitute one and the same instrument, 


7.3 ‘Severability of Invalid Provisions. If any one or more of the 
covenants or agreements provided in this Agreement on the part of the Rond Bank 
or the Qualified Entity to be performed shall be deemed by a court of competent 
jurisdiction co be contrary co law, then such covenant or covenants or agreement 
Or agreements shall be deemed severable from the remaining covenants and 
agreements and shall in no way affect the validity of the other provisions of 
this Agreement 
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7.4 Notices. All notices, filings and other communications shall be sent 
by first class mail, postage prepaid, addressed as follows: 


To the Bond Bank: 


Indiana Bond Bank 

Capital Center, Suite 970 
251 North Illinois Street 
Indianapolis, Indiana 46204 
Attn: Executive Director 


To the Qualified Entity: 





. Indiana 4&6 —_ 
Attn: 
Telephone Number: 


To the Trustee: 


INB National Bank 

One Indiana Square 

Indianapolis, Indiana 46266 
Attn: Corporate Trust Department 


To Standard & Poor's: 


Standard £ Poor's Corporation 

25 Broadway - 

New York, New York 10004 

Attn: Municipal Finance Department 


7.5 Expenses. Except to the extent that the Bond Bank has agreed and 
arranged to pay any or all of such costs, the Qualified Entity covenants and 
agrees to pay the costs and expenses of providing the necessary certificates, 
documents and opinions required to be delivered hereunder, and any and all 
costs, including attorneys’ fees, incurred by the Bond Bank in connection with 
the enforcement of this Agreement in the event of a breach of or default under 
this Agreement by the Qualified Entity. 


7.6 No Waiver. Any failure by either the Bond Bank or the Qualified Entity 
to exercise any right or to enforce any provision of this Agreement or of che 
Warrants, in the event of a breach or default by the other party, shall not be 
deemed to be a waiver, or to prevent or limit the subsequent exercise, of such 
right or the enforcement of such provision for the same or any other breach or 
default unless a written vaiver of such right is signed by the party having such 
right or, in the case of a breach or default, the party to whom the duty is 
owed. 


7.7 Applicable Law. This Agreement shall be construed in accordance with 
and governed by tha applicable laws of the State of Indiana. 
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7.8 Term. This Agreement shall terminate at such time as the Qualified 
Entity has fully met and discharged all of its obligations hereunder. 


7.9 Entire Agreement. This Agreement constitutes the entire agreement 
between the Bond Bank and the Qualified Entity with respect to the subject 
matter herein contained and supersedes any and all other negotiations, 
understandings or agreements between the parties, oral or written. 


IN WITNESS WHEREOF, the Qualified Entity has caused its seal to be hereunto 
affixed and attested, and the Bond Bank and the Qualified Entity have caused 
this Agreement to be signed by their respective duly authorized officers, all as 
of the day and year first above written. 


INDIANA BOND BANK 
("Bond Bank") 


By 





Marjorie H, O'Laughlin, Chairman 


Attest: 





James H. Steele, Jr., Executive 




















Director 
("Qualified Entity") 
By 
Printed 
Title 
Attest; 
By 
Printed 
Title 
(SEAL) 
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AGREEMENT AND ACKNOWLEDGEMENT OF TRUSTEE 


INB National Bank, Indianapolis, Indiana, as Trustee, acting under and 
pursuant to the Note Indenture dated as of April 1, 1989, between the Bond Bank 
and the Trustee, acknowledges the execution of this Agreement and accepts and 
agrees to perform its obligations on behalf of che Bond Bank under this 
Agreement and the Indenture. 


INB National Bank, as Trustee 


By 





Printed 





Title 
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EXHIBIT A 
TO ADVANCE FUNDING AGREEMENT 


SCHEDULE OF ESTIMATED ALLOCATED 
MONTHLY BALANCE OF ADVANCES 


Fiscal Year, Borrowing 
Period and Month 


1989 - 


1990 


1990 


Loot 


1991 


2nd Borrowing Period 
July 

August 

September 

Octoher 

November 

December 


- lst Borrowing Period 
January 

February 

March 

April 

May 

June 


- 2nd Borrowing Period 
July 

August 

September 

October 

November 

December 


- lst Borrowing Period 
January 

February 

March 

April 

May 

June 


- 2nd Borrowing Period 
July 

August 

September 

October 

November 

December 


Period 
Allogations 


Monthly Allocations 
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EXHIBIT B 
TO ADVANCE FUNDING AGREEMENT 


FORM OF WARRANT 


UNITED STATES OF AMERICA 


STATE OF INDIANA COUNTY OF 
Due Date: [June __ or 
December __], 19 _ ; $ 


COUNTY, INDIANA 
TEMPORARY LOAN WARRANT 





( FUND) 
FOR VALUE RECEIVED, on or before [June __ or December _], 19_, 
of + County, Indiana (the 
"Borrower"), shall pay to the Indiana Bond Bank (the “Bond Bank") the amount, 
not in excess of $ outstanding at any one time, equal to the total 


of all temporary loans made to the Borrower by the Bond Bank (the "Advances") in 
accordance with the Period Allocation and the Monthly Allocations as set forth 
in Schedule A to this Warrant and pursuant to a certain Advance Funding 
Agreement between the Bond Bank and the Borrower, dated as of : 
19__ (the "Agreemenr"); provided, chat part or all of the Advances may be 
prepaid at the option of the Borrower and, in the event that prior to maturity 
of this Warrant the Borrower receives payment of part or all of the taxes in 
anticipation of which this Warrant has been issued, the Borrower shall prepay 
all or a portion of such Advances to the extent required by and in accordance 
with the terms of the Agreement. The actual Advances made to the Borrower and 
any prepayment on such Advances shall be recorded on Schedule B to this Warrant. 


In addition, the Borrower on the Due Date hereof shall pay to the Bond 
Bank interest at the rate of % per annum on the average daily balance of 
Advances outstanding from time to time hereunder, with such interest to be 
computed from the date of cach Advance to the date of payment and calculated on 
the basis of a 365-day year and the actual number of borrowing days elapsed. 
Under the Note Indenture dated as of April 1, 1989, INB National Bank, 
Indianapolis, Indiana, is serving as the Bond Bank's Trustee (the "Truscee"), 
In the event that the principal of and interest on this Warrant are not paid in 
full to the ‘Bond Bank at the principal corporate trust office of the Trustee in 
immediately available funds on or before 12:00 noon (Indianapolis time) on the 
Due Date, this Warrant shall thereafcer bear interest (i) if the next succecding 
day following the Due Dace is a day on which banking institutions in New York 
and Indiana are not authorized by law to close or remain closed (a "Business 
Day"), at the rate of 9.76% per annum until paid and (ii) if the next succeading 
day following the Due Date is not a Business Day, at the rate of 6.513 per annum 
from the Due Date until the next succeeding Business Day, and at the race of 
9.76% per annum thereafter until paid. 

Ba 
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All payments or prepayments of principal and interest to be made by the 
Borrower to the Bond Bank shall be made by paying the amount due in funds that 
are available for immediate transfer or investment on or before 12:00 noon 
(Indianapolis time) on the payment date to the Trustee in Indianapolis, Indiana, 


This Warrant evidences a temporary loan to [provide funds to meet 








current expenses of] the Fund in an aggregate amount not 

in excess of Dollars ($ ), and 

has been authorized by [an ordinance] [a resolution] passed and adopted by the 
of ‘ 

County, Indiana, on , 19_, in accordance with Indiana Code, 

Title __, Article _, Chapter _ , and all other acts amendatory thereof or 


supplemental thereto, 


This Warrant is issued in anticipation of the tax levy which has been 
made for the Fund in the year 19__, which tax levy is now in 
course of collection. There has' been irrevocably appropriated and pledged to 
the paymant in full of the principal of and interest on this Warrant a 
sufficient amount of the revenues to be derived from the Fund tax 
levy; [provided, that the Borrower reserves the right to pay interest on this 
Warrant from funds available for that purpose from the Debt Service Fund of the 
Borrower, } The principal amount of all Warrants payable from the 

Fund does not exceed percent (__%) of the taxes 
levied for the Fund as estimated by the County Auditor to be 
collected for and distributed to such fund at the final [June 30 or 
December 31], L9 , settlement and distribution of taxes. 


It is further hereby certified, recited and declared that all acts, 
conditions and things required by law precedent to the issuance and execution of 
this Warrant have been properly done, have happened and have been performed in 
the manner required by the constitution and statutes of the State of Indiana 
relating thereto; that the Fund tax levy [and the Debt Service 
Fund tax levy, respectively,] from which (together with other amounts in the 

Fund [and the-Debt Service Fund, respectively]) this Warrant 
is payable [is a) [are each] valid and legal [levy] [levies]; and that the 
Borrower will reserve a sufficient amount of the proceeds of the 
a ee Bund) bay, levy [and the, Debtiisexvics Fund) tax levy; 
respectively,] currently in the course of collection for the timely payment of 
the principal of and interest on this Warrant in accordance with its terms, 


IN WITNESS WHEREOF, à 
County, Indiana, has caused this Warrant to be executed in its corporate name by 
the , and its corporate seal to be hereunto affixed 
and attested by the , all as of the day of 
pore 














COUNTY, INDIANA 











By 


Title: 





ATTEST: 





Title: 


VLAN 


DIT ANULAWAP YL LO LINULAIVA 


ont 


Date of Advance 


or Prepayment _ 


PATIATUR 


Amount of 


Advance 


$ BUM y 


SCHEDULE A 


Monthly Allocatjons 


January: 
February: 
March: 
April: 
May: 
June: 


riod A ation: 


July; 
August: 
September: 
October: 
November: 
December: 


Period A ation: 


SCHEDULE B 


Amount of 


Prepayment 


ởJlII/ð/1UUU” 


422 0104 ELI 


* 


Month End 
Balance 


31723710003 422 67641824 


` 


SENT BY: INDIANAPOLIS INDIANA ;12-19-89 ; 4:41PM ; 


Y me >» 
EXHIBIT € 
TO ADVANGE FUNDING AGREEMENT 


FORM OF OPINION OF COUNSEL TO THE QUALIFIED ENTITY 


CA) The Qualified Entity has duly authorized and validly executed and 
delivered the Advance Funding Agreement, 


( 11) The Advance Funding Agreement constítutes a valid and binding agreement 
of the Qualified Entity, enforceable in accordance with its terms, 
subject to applicable Provisions of bankruptcy laws, insolvency laws, 
and laws affecting creditors rights. 


(iii) The Warrant has been duly authorized and validly executed and delivered 
by the Qualified Entity and constitutes a valid and binding agreement 
of the Qualified Entity, enforceable in accordance with its terms, 
subject to bankruptcy laws, insolvency laws, and laws affecting 
creditors’ rights, 


(iv) There is not Pending or, to the bast of counsel's knowledge, threatened 
any action, suit, proceeding or investigation befora any court or other 
public agency contesting the validity, legality or binding effect of 
the Agreement or the Warrants. 


C-1 


Admn. Appr. d 


— A 


DIGEST SHEET 





TITLE OF ORDINANCE ORDINANCE 


DEPARTMENT REQUESTING ORDINANCE CONTROLLER'S OFFICE 


SYNOPSIS OF ORDINANCE ALLOWS THE ISSUANCE OF TAX ANTICIPATION 


TIME WARRANTS FOR THE YEAR 1990 





TT we el Cee ANH 
<a ee XUUNg NỤO NET 


EFFECT OF PASSAGE TAX ANTICIPATION TIME WARRANTS WILL BE ISSUED 


SS A Sa eS SA 


EFFECT OF NON-PASSAGE THE CITY WILL EXPERIENCE CASH FLOW PROBLEMS 


PRIOR TO TAX DISTRIBUTION 
MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) 
See ee VU. c- 


ASSIGNED TO COMMITTEE ( PRESIDENT) 
Ss 


